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ABSTRACTS

history of political thought, we could see clearly its relationship to sovereign and sovereignty, Enlightenment
and counter—Enlightenment, and national-state, and furthermore, understand the later three more.

Key words: Clausewitz; trinity of war; sovereign and sovereignty; enlightenment and counter—enlight-
enment ; national-state

Nietzsche, Bismarck and Great Politics (30)
Yu Mingfeng
(Department of Philosophy, Tongji University, Shanghai 200092 )

Abstract: After saying goodbye to nationalist aspirations, Nietzsche analyzed and criticized Bismarck
with the concept of great politics. Nietzsche’s criticism of Bismarck is actually a criticism of modern politics.
The later Nietzsche used the great politics in order to overcome the nihilistic essence of modern politics. Ni-
etzsche’s great politics is not only the politics of European integration or globalization, but also a kind of
value politics or spiritual politics. Whether in the early analysis or in the later application, Nietzsche mea-
sured politics with the cultural and value purport beyond politics. Realistic politics does not accept the logic
of value war and does not serve culture, which is the real reason for Nietzsche’s criticism of Bismarck. Pow-
er understood by Bismarck is only a manifestation of the will to power. For Bismarck’s Germany, Nietzsche’s
philosophy of the will to power provides both a path of understanding and a critical perspective. For the cur-
rent theory, investigating “Nietzsche, Bismarck and great politics” is helpful to reasonably excavate the po-
litical meaning of Nietzsche’s thought on the one hand, and to understand the great political problems of our
own times on the other hand.

Key words: Nietzsche; Bismarck; great politics; culture; nationalism

On the Application Field of Web Crawler and the Boundary
of Criminal Law’s Involvement in Big Data Industry (37)
Jiang Ying
(Law School, Dalian Maritime University, Dalian 116023)

Abstract: Web crawler is a kind of Internet information automatic collection technology applied to the
client. It can’t enter the background server simply by using the crawler technology. Anti crawling measures
belong to client code. Breaking through the anti crawling measures means that the crawling party evades the
access restrictions of the crawling party and can pretend that ordinary users can obtain the “access qualifica-
tion” of the client. However, the crawling party still crawls the client data and does not invade the crawling
Party’s computer information system. Therefore, only when using crawler technology to crawl the “citizen
personal information” and other illegal data, can it constitute a crime; if the crawling party breaks through
the anti crawling measures, but only the general data of the client, the behavior does not have criminal ille-
gality. In addition, the server—side data is the data of computer information system, which belongs to the u-
nique legal interest of criminal law protection. Illegal invasion of computer information system and acquisition
of such data constitute a crime, which has nothing to do with the use of reptile technology. In view of the
behavior of breaking through the anti crawling measures to crawl the general data of the client in practice,
the criminal law should intervene afterwards. That is to say, after the crawled party first applies to the court
to prohibit the relevant data grabbing behavior through the “behavior preservation” measures, when the
crawler still violates the “behavior preservation” ruling and crawls the data, it can be regulated by the “crime
of refusing to perform the judgment and ruling”.

Key words: web crawler; big data; data of computer information; judicial criminalization

Big Data Evidence and Its Principle on Ascertaining the Facts (46)
Yang Jiwen', Fan Yanying®
(1. East China University of Political Science and Law , Shanghai 201620
2. Law School , Southwest University of Finance and Economics, Chengdu 611130)

Abstract: With the advent of the Big Data revolution, the relationship between evidence and facts
needs to be reexamined in China. The urgency and necessity of the reform of the judicial system in the new
era are highlighted in the judicial practice as the demand for the new age of evidence at the core of electron-
ic evidence. Big Data evidence is a kind of electronic evidence, which has a special mechanism of fact—find-
ing. The good application of Big Data can improve the ability to identify the facts in the trial system. The
change of the new age of evidence, which is characterized by Big Data and electronic evidence, needs to fo-
cus on the fact finding of electronic evidence in the context of Intellectual Jurisprudence. Under the objective
requirement of fact finding ability, we gradually form the scientific fact finding path from artificial intelli-
gence to intelligence. The good application of big data evidence is beneficial to the improvement of the judi-

~jal coeni ability of the fact judge. But we need t ttention to the scientific hm tation and guarantee
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