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Insurance Consumer Information Provision Obligation and

Civil Fraud Norm Reconstruction
WANG Xue - shi

Abstract: The path to exclude the private law conflict between the notification obligation system of the
Insurance Law and the system of expression of intent defects in the Civil Code is whether the insured has the
obligation to provide information to the insurer when concluding the insurance contract and to what extent it
affects each other. The scope of facts to be truthfully informed is an important element in determining the re—
lationship between the obligation to inform and the avoidability of fraud. In the context of hermeneutic theo—
ry, with the evaluation of “dangerous facts” as the main line, the solution path of the conflict of legal appli-
cation should be shifted from the “exclusion theory” of the two to the “interaction theory” centered on the
“obligation to provide information” , and the legal relationship between the insured and the insurer should
be analyzed. In evaluating whether the insured has violated the obligation to provide information, through a
comparative study of German and Japanese laws, it is found that the scope of the obligation to provide infor—
mation on dangerous facts is extremely limited, and the scope of the facts that the insured is obliged to in—
form needs to be “limited to interpretation”. If the insured’s breach of the obligation to truthfully inform is
carried out in the case of a bad subjective nature, it should be recognized that the insurer has the right to
claim compensation for tortious damages.

Key words: fraud revocation rights obligation to provide information obligation to inform contrac—

tual negligence tort liability
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