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The Effectiveness of University Charter

Taking 29 Judgments of the China Judicial Document Network as the Research Object
WANG Shitao, SUN Renci
(Schoo! of Law, Dualian Maritime University, Dalian 116026, China)

Abstract: Through studying 29 judicial documents with the words “university charter” in the past ten years on
the China Judicial Document Network, we can find that the specific application of the university charter in judicial
adjudication is only as evidence in the trial of cases, as a contract in the field of private law, and as a supplementary
demonstration in the field of public law. We can see that the legal function of the University Charter is relatively lim-
ited. Therefore, how to identify the legal nature and effectiveness of the university charter becomes the key to ex-
pand the legal function of the university charter. This paper analyzes the legal nature of the university charter as a
soft law, and discusses the different theoretical issues of its application rules in the field of public and private law,
with a view to reshaping the effectiveness of the university charter in the litigation pattern, that is, by clarifying the
legal status of the university and the effectiveness of the university charter in the education code, focusing on the re-
view of the private university charter in the field of private law, while changing the teacher appointment system, and
establishing the incidental review system of the university charter in the field of public law. On this basis. the due
effectiveness of the university charter can be realized.

Key words: university charter; soft law: effect; incidental review
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