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Interpretation of Ship’ s Real Rights Change
under the Systematization of the Civil Code

Li Zhiwen

Abstract: As the Civil Code and Maritime Law do not provide for the conditions for ship’ s real
rights change two views had been formed in academic world which are the delivery theory and the
agreement theory. The divergences of two views are caused by the misconception of ship’ s legal
attribute under the delivery theory and habitual thinking of formalism patterns of real rights change.
And because the formalism and intentionalism of real rights change are both provided in the Civil
Code the rules of registration resistance in ship’ s real rights change do not fit with the delivery
theory under the formalism patterns of movable real rights change. For this reason when interpreting
the rules of ship’ s real rights change the ship should be regarded as quasi-immovable and the
transaction of ship should focus on the value judgment of internal security. Using the methods of
teleological interpretation comparative interpretation and systematic interpretation to illustrate the
intentionalism of ship” s real rights change under the Civil Code clarifying the true meaning of
“registration resistance” in the change of ship’ s real rights attempting to achieve the integration of
ship”s real rights servitude and conventional usufruct on rural land for agricultural operations
making up the defect of current rules of ship’ s real rights change in China with the theory of
effectiveness upon agreement and perfecting the rules through the future amendments to the
Maritime Law.

Key words: the Civil Code; ship’s real rights change; interpretation of law
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