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The New Path to Legalize Credit Punishment in Digital Age:
From Punishing Trust-Breaking to Risk Management and Control

Chen Guodong

Abstracts: Incorporating credit punishment within the system of administrative penalty is currently
a mainstream approach towards the legalization of credit punishment. However, such an approach fails
to address the challenge of legitimizing the issue of treating breach of contract and illegal behavior as a
breach of trust and subsequently subjecting them to punishment through public law. Additionally, it offers
scant relief to interested parties and as such, cannot adequately fulfill the expectation of the social credit
system. These constraints also hinder the establishment of the social credit system. From the perspective
of controlling resource allocation risks, credit is a vital tool for assessing the credibility of commercial
transactions based on credit data. Notably, credit punishment seeks to control such risks by attempting to
deter future instances of credit breaches, rather than to punish dishonest behaviors. Implementing credit
punishment with a focus on risk management and control conforms to the identity of the administrative
agency as a crucial resource allocation subject. Moreover, it meets the needs and the trend of social gov—
ernance innovation in the era of big data. In this regard, the construction of a legal framework for credit
punishment should focus on the credit algorithm while being guided by the principle of risk control. Ad—
ditionally, it should be attentive to personal information rights and interests and corresponding national
protection obligations.

Keywords: credit punishment; legalization; risk management and control; big data; social gover—

nance innovation; credit algorithm
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