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Constitutional Control of Emergency Clause
in Public Security Administration Punishment

Zheng Lin

Abstract: Under the COVID-19 pandemic, the ¢ emergency clause’ in Article 50(1) (a) of the Public Secu—
rity Administration Punishment Law has been applied into practice frequently, it becomes the ° pocket
penalties’ , the public security organs are suspected of abusing the power by setting up discretionary standards
under legal policies, and the extensive application of administrative detention violates the principle of human
rights protection. The application of the ‘ emergency clause’ in the Public Security Administration Punishment
Law should accord with the provisions of the Constitution. Because this clause itself follows the provisions of the
Constitution, the departmental laws should be subordinated to the constitutional order. The constitutional control
scheme applicable to the ¢ emergency clause’ in the Public Security Administration Punishment Law is to be
unified with the constitutional concept through constitutional interpretation, and to reflect the principles of legal
punishment and human rights protection in the specific application process.

Keywords: Public Security Management Punishment; Circumstance of Emergency; Constitutionality
Faithful Interpretation; Handling of the COVID-19 Pandemic
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