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On the Relationship Among Employment Salvage Payment , Maritime Lien and General Average
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(Law School , Dalian Maritime University , Dalian 116026, China)

Abstract : Employment salvage refers to the act rendered under a contract to pay a given sum for the services or for per diem

or per horam wage, payable at all events, regardless whether the work is successful or not. There are fundamental differences

in the legal nature, the principles of remuneration and the conditions of payment between employment salvage payment and

salvage remuneration under the Convention. The claim for employment salvage shall not have a maritime lien, but may have

a lien under the general law. If it meets the constitutive requirements of general average, it shall be allowed in general aver-

age and contributed by the beneficiaries.
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@  United States v. Ex-Uss Cabot/Dedalo, 179 F. Supp. 2d 697 (2000).

@  The Parisian, 264 F 511 (CCA5th 1920) ; Munson Inland Water Lines, Inc. v. Seidl, 71 F2d 791 (CA7th 1934).

@  Faneuil Advisors v. 0/S Sea Hawk, 50 F.3d 88; 46 U.S.C.S. § 31326(b)(1).

@ £ 1938 4F- The Admiralty Commissioners v. Valverda ( Owners) —Z&2Z 1 , ¥ BIIR 55 & WA BEE B AR B & R (B Z A B | B BEIA
SR 2978 TE WA KB ST WG LT SCAT R AR B TR PR ST SR DR B8 T 6 ) A SR B 1 0

® TEFEELT, preferred maritime lien LIEAEAADESEAL , a lien on the vessel KR4GS R AR TE 35, B 0T LSS DARE AR A BR ) =22 345308 VA 540 Je A,

th ] LURS AR A9 B A

The Mary Ford, 3 U.S. 188 (1796).
The Bold Buccleugh [ 1851] 7 Moo. P.C. 267.

SRSECRCNSRC)

G. Gilmore & C. Black, The Law of Admiralty,2nd ed. , Foundation Press,1975,p. 45-52.
Lucian Y. Ray,Maritime Coniract Liens,Tulane Law Review, Vol. 47.587,p. 587-607(1972-1973).

SR BRI HRIL BRI ) , 8 E R RO 9) 2013 4F56 1 401,56 15 0L,
D. C. Jackson,Enforcement of Maritime Claims ,4th ed. ,Informa Law Press,2005,p. 32.
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(70— 2 5 T8 L) (AR CRLIT) ) = B3 B
A B SRR AR, R B A et B 36 [ s
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@ F. D. Rose, General Average,3rd ed. , Informa Law Press,2017,p. 116.

@ Leslie Buglass. Marine Insurance and General Average in the United States: An Average Adjuster’s Viewpoint , 3rd ed., Cornell Maritime

Press, 1991, p. 503-504.
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The Raisby [ 1885] 10 P. D. 114; 5 Asp. M. C. 473.

CMl, 1972 DOCUMENT 1I ,CMI,1972,p. 156.

POeO®e
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B AR A5 50 AL 76 4 T R e i, 7
B — E E A RLE IR N2y T B
W) VU AE B 2 5 N 25 BRI Jir LA AR
N FA R AP R B 2% FH A 4 36 ik S B 1 sk Bh AR
P, A~ e 5 A [T 403 12547 3 P P O st 2 I 11

(Z) BB IREN AT SN LR AGIBE M
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FIR AR, oA AN ) [ 2R (e 2 0 ) 1 vk A

S, R B FH AR SRy Bk — > 5 U R A T
FE O SUUIRAERE TG . (1974 AR ) B i)
B VI LA - < 38 B 45y RO = A i 2, AR
AR AT, AR SR iF A AL [R5, 5 DA 7E ] —
ST R A A 7 R S A B 1T R A T A R B AL R BR

2. (1994 S HLAY)

ShISE IV 1989 4F K BN 247 Yo BR 55 S Bl 1 2
(1994 AERLINY KLU VI BT M.« (1) it b 44 5%
05 0 SAS R B PR B 1 98 T, AN 2 A AR R 5 [, T
AL [R5 , 8 DA 7 ] — i A v 1 0 7 ot
FE RS T HEAT AR B AR, 1 A ) v 454 4 9% R I )
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T 45 R B AT A R Bh IR, (2) AR LR
Y5 14 5555 4 FREUE A A S5 1 2Bl B E
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Amerada Hess Corporation v. Mobil ( The Mobil Apex) , [ 1979] AMC 2406.

F. D. Rose, General Average,3rd ed. , Informa Law Press,2017,p. 117.
F. D. Rose, General Average,3rd ed. , Informa Law Press,2017,p. 4.

CMI, 1974 DOCUMENT I ,CMI,1974 ,p. 68;CMI, 1971 DOCUMENT I ,CMI,1972,p. 44.
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I i P V5 A TS A1) S AN 8 P AR 0 R DU A B i1y 5
SCATIAFEAN T ke . Ho—, DAV SCHL A e, < il
PRI S A81ZAT AT A RO T e 6 b i A AR Bk
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[7)” 248 R Bh 3% A (expenditure ) AN &R P8 A 7] B9
e RERME, B2, NI R ER,
(1974 AR ) KL VI S5 AR RE R - < AN IR AR
R E JE A TR (whether under maritime law or un-
der contract) ,\QJF KB M N “ANIEWRIEAFHE”
( whether under contract or otherwise) , — 2 18 L
B, B AN R ARG U 1 I S AN B SR B i
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(2004 AFHLIN) 52 FUFAA BT A (LA PRIz th 2o
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WY (R JEAS ST 3, XoF SR Bl 9% P 100 i PR I 2% B 2 L — B
573, (R 2 (2016 AFERHLINY) L HAG F O 3URE i 4F
Ko (2016 AEHLIM Y LI VI BLE a1 F .
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@  The Odysseus Ill, 77 F. Supp. 297, 300, 1948 A. M. C. 608, 614 (S.D. Fla. 1948).

@ CMI, 1974 DOCUMENT I ,CMI, 1974, p. 68.

® N. Geoffrey Hudson & M. D. Harvey, York Antwerp Rules: The Principles and Practice of General Average Adjustment,3rd ed. , Informa Law

Press,2017,p. 109.
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1 APV EAT A, (FL 2 24 [l W 7 T P v Al R, I3 e ok S ) 25 7 P ) — 7 S 3, 32 2 A A i A A 2 7 182 HE 23 L 431

FTiBeE, AP RUEATILE BRI BTAEL

@  Simon Baughen, Shipping Law,7th ed. , Routledge-Cavendish,2019,p. 323.
G WESE TG, W R Bl ) — 0T “ jettison of cargo” , 2 IL{2016 AFEHEI ) A HEERLI) 1,
©® N. Geoffrey Hudson & M. D. Harvey, York Antwerp Rules: The Principles and Practice of General Average Adjustment,3rd ed. , Informa Law

Press,2017,p. 119.
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