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The doctrine of waiver in the first case of Insurance Act 2015 and its implication

WANG Xin, YUAN Hong-yu
(Law School , Dalian Maritime University, Dalian 116026, China)

Abstract: The judgment rendered by Outer House of the Court of Session in Scotland on 3rd April 2019 was known as “the
First Case” after the adoption of the UK Insurance Act 2015. In this case, the court expounded the waiver of insurers in the
performance of the insured’ s duty of fair representation, further developing the doctrine of waiver of insurers under English

law. In the process of the revision of the Chinese Maritime Code, it is suggested to codify the standards of insurer’ s waiver in

provision of the duty of disclosure and to improve the rule of waiver of insurers by reference to relevant English rules.

Key words:insurance law; duty of disclosure; the doctrine of waiver

(2015 ‘EBE R 55— Oy, M £
T ] 56 [ {30 3 T AR Ry A AR 2 45+ 3L 55
P93 P 150 A JR FF 1 A 0% T A o 5 Y — 00 A
W] ARB ARG I B % T AR R B2 %
B PEZE R TR A TR B 555 R
T HLINE B A — i, 0 2 T 0 00 R e P R 5T
TR 2 18] % B o 27 %ok AR 0 ZE AR 2 I
K Zrh BLAAGE R B BT, W R B IR TR A
[FITSEIE AR R A HAR A FRA B3 B B
S BTHER FRAHLI AL A B 5 00 S 45 rh BsE I, R
BRI IR Fix— 2 — 18T, ZE4 T SIRT, 5N
AERE P C A=A, WEHRILI(2015
IR GREE) B — R N YA S, WA B

78 B #3 :2020-06-30
fEE® A £IK(1971 - ), 5,3

e A\ 25 A BT B P AR A SRR s ]
oA E T B AR S S R R, 5T
ST EARR SR IS B R R, RRTIA
R S5 PR B A SEACILI B 06 B AR 5l 430k, B
Hixg Yy LRI RBITIRMIS %,

— RO4HE

(—)RHEEX

2017 4F 3 AR K A (Mr. Young 5 H:4% it
/7] Kaim Park Investments Lid ) 38 i R B 2 40 A7)
{1 F& A (Royal and Sun Alliance Plc) 3% T W r=#i 2
%o 2018 4F 3 H 22 H, Bi6& 5 7= BB BOR & 2k
B, SRR AR T 720 J73e8s AR AFEE HLLL

LT REN, KERERFEEZGRIEER, EHR GRS PO 8 5, E-mail : wangxinlaw

@ dlmu. edu. en; 38T (1996 - ) , &, BIETLAFHTA , KEBI R FEF B ik T B LA 5 4 , E-mail : dlmu_yhy@

163. com,

@ £ W Wayne Stephen Gardner Young v. Royal and Sun Alliance Plc [2019] CSOH 32,



26 R e

%31 %

BRSNS 1S5 B R SR AR R ORI

AT AR A T S AT, R
ANTREHGRE 22 A DGR T SRR
( market presentation) , HF— 4N 288 “FE AT 2EIR
e, TR R NB R B , B AR Rl 45 3l
AlBHETF A AMEMBRA EREFHEKA 7,
BT REIP TR oo B SR B A
HERT BB A ST X 2= ) fR % 1] &2 None”
BURFRTEAE T IR B, 2017 4E 2 ] 13 H R
LGB RS SR T G RR R SRR,
PEATHR AR . 3 H 24 HARFS A JE 3 MR [m1 A 5«
W ARFCHENLTE 2 A 13 BT Y MRk #44l beeeeee”,
“BORBSE AR B A 5T ) B s B R A
RN, R B PR B TR WA o B TR R B R
]

PR HEBOR AT, WU REFW ., PAESRI
“Fuk Bt T M & B (undisclosed information) J2: 45 .
TERWRR-GRAEITH S W, gk A LS
WU R A WG S Rt AR B

(D)FUERRBHEES

AZ (TR Mr. Young 32) T B IR AL A )R
R AR A E L T (2015 R ERE )2 3
FE 1 FE MG RBA LG ERR X557 W
(LRI 7R AR B ER 015 B B TH LS ML AR
T AR AT HS T H 8 xX EfE B AR ?

BB AERECEBT T HM LS. B,
R 2 NIRRT G BRE h R R R IR R
EN B PRI A ( TCiE S Mr. Young 4% A6 2 Kaim 23 )
FHBARN ER SN RFAERS  FE AR
A ERRIT G ML, R AATE
TP % Mr. Young B SHHAFE R W HM AR MIE
i, EER PRI 3 F 24 H 15 A BR A4 80 ) 1 31 Rl
BRE A BRI N X R IR TR A T #58
PO AN LA AL N Z B B AR
B RIACH

PR 5K 58—, KB P RYPHEBHNE
BB R BAR B A G = AH G HIIRFNGE 1, H
W 358 , i1 T8 K, B RE D A RN 45 s A TR
S (2015 FERERBEIFE 3 KB 1K,

S (2015 FERERBEIFE T K5 6 Ko
S (2015 FERERIEIE 3 55 4 3 (a) W,

ZR(2015 FEXRERBIEISH T H5H 5 Ko
ZR(2015 SFEFRERBIEIH 3 45 5 () W

OOV e

MER R TN HEA N BE AT, XM
— TR ORI A PR A8 2 A AR ORI LA o A R B
JRUBS: , BRIt Je € 2015 4F 3 = (R ik ) BT #E |Y  Hi
BEAEML” (material circumstance ) , TEAE AR A2 B
WUFHEEN, 5,3 H 24 HlpMIAES H R 2L
PR A, N2 S]] G 5 ST A Al 2
PR AR W TT SRR o BRI 1R 2 3 S Ay B %
“RBBEEWE L WA BB BRiE
55 W T Bl 55 MR A4 TT O, T L 5% ) HIR 44 A BR ] o
BRI B, R 4R (2015 R E R ),
PR AR BT A EBER R X 5D FERB AR
TRAE BT , WA K AR 245 EL 80 B A 24 40 3
AT TR B L4 AR A © | FL45 01 P 2557 24 2
ZS IE# ( substantially correct) @, X FALK A AL
E R AT EC . AR P X T R
WENGEL” BE B T BRI A\ 50 E 50 2 E
W ER, U R B &85 R R BUERIF R =4
Fill, TEBE " RBEWENFER” BAELEEWNEH
BT, WER AR 3 H 24 HRIRG 275
BRT ARG R W E R AL BEBOA AR
HITT G Bk 2 A DR B A\ — 7 3243, 2 MO 1Rl oy
PO A — I, X R IR A0 T B 25 T AR R R
NG . LA O Bor A T 8 O Bor A #5754
R, FTEAE L REARN], R BT RO
N HTEE S R AEAS B B AT ] vh () 8 2 %o TR Bt v = 4
B (EMEERMP IR AT A KR I A
BB R ARG BEREWEL A BT, #AR
B B TR BB BRAL
ZZENEEZEREMEIEER
(— ) FEAUH )T F 3o 3o 490 JER T e BRR B #O SR b
FEAHL I 5 IR T 0 [ I o ) — 0 el o)
BE, B W kA B 253 T X N (the doctrine of
consideration ) F AN J& o X F XM 45 G fi e xt
Wi sr e B B R Al b BURIE A RBPUITR
W, BRARLE 245 T BURIE 4 TR DR BURE , 5(
RIEANBERB (RBRE) EWIHER
B4R 7 © 152 R o RN SR, — A AR AT,

JFECHNF : “The orthodox interpretation of consideration is that it is based upon the idea of ‘ reciprocity” ; that a promise should not be able to
TP P! P! Yy s P
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