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Research on the starting point of the time bar concerning the claim for

insurance compensation of marine insurance
YANG Wei, YANG Ying

(Law School, Wuhan University , Wuhan 430072, China)

Abstract: As for the starting point of the time bar in marine insurance claims which is the occurrence of the peril insured,
foreign jurisdiction always gives the interpretation in favor of the insured through subjective interpretation, objective interpreta-
tion and other methods. Various approaches also exist in the interpretation of the starting point of the time bar provision in
Article 264 of Maritime Law of the People’ s Republic of China, which can be either subjective or objective. In the current le-
gal and theoretical framework in China, it is still open for discussion to use the date of the occurrence of the perils insured as
is stated in Article 264, to serve as the starting point of the time bar of the claim for insurance compensation. Combining the
basic rules of limitation of action and characteristics of marine insurance, the starting point should be defined as the date
when the obligee’ s right of relief can be exercised. As for the protection and indemnity insurance, the starting time can be
determined by considering the definition of its nature, the agreed limitation of the claims, the pay-first rule and other factors.
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