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Factual real rights and disputes caused by affiliation of ship
DENG Jia-yuan
(Faculty of Law, University of Salamanca,Salamanca 37008, Spain)

Abstract ; The theory of factual real right has only been proposed in recent years, and it does not belong to the traditional the-
ory of real right. Some people think that the registration confrontation doctrine adopted in legislation for ships as special mov-
able property is the legal reason for the separation of legal real rights and factual real rights in the dispute caused by affiliation
of ship. According to the theory of factual real rights, it can be seen that the registration confrontation doctrine is not the
cause of the separation of legal and factual real rights in the dispute caused by affiliation of ship. Under normal circum-
stances, the actual ownership of the affiliate is based on an agreement, which essentially has only the effect of obligation. In
the case of the initial registration of the ship’s ownership, due to the true and actual delivery of the shipbuilder to the com-
missioned builder, the commissioned builder acquired the ship’ s ownership. The view that the registrant has ownership or
partial ownership should not be supported. When the ownership and registration are separated, the establishment of the mort-
gagee reflects the function of the registration of the real rights of the ship.
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