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The theoretical basis and system construction of departmental administrative law

—from the perspective of maritime administrative law
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(Law School , Dalian Maritime University, Dalian 116026, China)

Abstract : Administrative law is derived from civil law, while departmental administrative law of is derived from administrative
law. However, maritime administrative law has a unique development track from land area (applicable to general administra-
tive law) to sea area (applicable to maritime administrative law). The value of the departmental administrative law lies in its
unique personality, and it has the function of feeding back the common administrative law. Different from the establishment
of the comprehensive standards of departmental administrative law, the standards of administrative functions are more conven-
ient to identify and more conducive to the systematization and standardization of specific administrative law departments. Mo-
reover, this standard can make the research of the departmental administrative law directly connect with the actual adminis-
trative department, which is easy to be accepted by the practice of the administrative department law. Departmental adminis-
trative law is not only limited to administrative function law, but also covers administrative organization law and administrative
remedy law. The research of the departmental administrative law is not only the circular interpretation in the administrative
law system, but also needs to pay attention to the social reality. Even if we use the method of interpretation, this method of
interpretation should not be limited to the normative interpretation of the positive law, but need to think about the legal policy

and purposeful interpretation. There is no general code in administrative law, which is different from civil law and criminal
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law. Therefore, there is no normative basis for mutual interpretation between general administrative law and departmental ad-

ministrative law. The system construction of departmental administrative law should embody the unity of generality and indi-

viduality. Based on this, the system of maritime administrative law should be divided into general maritime administrative law

and special maritime administrative law. The former looks for the individuality of maritime administrative law from the gener-

ality of administrative law, while the latter looks at the generality of administrative law from the individuality of maritime ad-

ministrative law.
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