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Analysis on the legal nature of sale-leaseback contracts in the
context of the Civil Code of the People’ s Republic of China

—case study of ship sale-leaseback
LI Min

(Law School , Dalian Maritime University, Dalian 116026, China)

Abstract ; For China’ s shipping enterprises, sale-leaseback has become one of the main means of ship financing and is recog-
nized as one form of financial leasing. However, sale-leaseback should be recognized as an alienation guarantee. In judicial
practice, alienation guarantee cases only exist in the real estate field, and it is assumed that such cases concerning chattel
field are mixed with the finance lease team. Although as a type of invisible guarantee, alienation guarantee is suspected of
disrupting the transaction order and the integrity, it is favored in the field of ship finance by the practical circles for its nu-
merous advantages. Therefore, we should revert the sale-leaseback from the mixed with finance lease to alienation guarantee,
restore the overall picture of the alienation guarantee, and continue to affirm the validity of alienation guarantee.
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