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Vessel’ s liability for the longshore and harbor workers under U. S. maritime law
WANG Yan-bin
(Board of Directors Office, CSSC Environment Group, Beijing 100071, China)

Abstract; By reviewing the latest judgments released by the United States Federal Courts, the article analyses from the per-
spectives of both the statute and the case law the relevant issues, i. e., the relationship among the vessels, the stevedore
companies ( employers) and the longshore and harbor workers under the Section 905 (b) in the LHWCA, the role of the ves-
sels in the “dual-capacity employment” , the developments on the concepts of “vessels” and “longshore and harbor work-

ers” , and the vessel’ s liability on the longshore and harbor workers. Based on the analysis, it provides suggestions on how to

deal with the claims against the vessels as raised by longshore and harbor workers.
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R TN CEAS AR SRR EE AR Y X
). BRGEEMAEE EBA A, G T
NECHEA SRS TAEM AR, LA S ATE A B
FPFRM L AZERMAEfTHS O TA) B TAESLEM S
TE, R AR AN B 2 4 A AT AR 4 i vk )
JB E B e Z gk,

CEEE) W FE B EN T R T
ANFoi A LA € 2 s ATE LS UR , BB
TR A, | B b ML (3 m R AL B B A (1 Ab
2 R, (L) T, R H T AR T FE I m
HE R TR FRAT R IEAENER
JEW o 3% E—Fh BIHR AL ( quid pro quo) , BI %=
(R S TR BBURE B X HUR R T I T LRI
M AR T, 5ZEERNE—ETEIN AR
HpRe RS, LB T A R 0 TS H
g AR 1) R F R R ORI, B R E AT
WRATBET . EFBRERE, BEM AR LAMN
B IR & DL AR B, R & SRR A B, TR
MR 16 %7 TIBATE Y - 'F (administrative law judge,
ALD D347 40380 534 BB T IE R 0947 BUR 1A
B, TELIER R, HEAAIRA RE AT
] 5% T a8 Pl 4 & % 23 Fi 2= ( Benefits Review Board ,
BRB) #£ B UE R, W% B A M R4 R A
MR, R ARRFARE . THFREL M
FRIRBRFRIK [T | ek Be A BUH 288 — I SR 4F, 6
R DR B e ¥ e o — W Ik B, L BV R W R B (0%
20D A R It X A SR I % 4 1) LSRR T TR A 1
ME . XERITNAELTT B Tt RIS
W, ATEHER

PR, () TR EE M AU
ZEHE 905 75 b 2K [ negligence of vessel, fij # 905
(b) 1o R KIEIZ SR M R IFIA , — M bk
fE#RA 905 (b) Y [905 (b) action ] , TEW R AT
YE R 2E = AT, (S5 ) e I 2 SR il 45 37
FEATE IR, BV 72 A o A B0 i R SO T A
AT, AT B BT AR A o | T R 1 S B
s, AR (MG ER ) TR E . 905 (b)RitHE 2
ke, LU R

(Z)905(b) THAEEHNTIAREOIAN
XER

905(b) T, M 5REH T A KB OT AKX
R, RAE SRR WA, Bl AR R
2 ATEXT LSRR, WA mZ, 5
TAK#EA T ASCHEEZ AR HENZ
Vo BARTIAREE KB &Z,905 (b) B A& , M 7
AR5 F AR B A TEAL T 7K P HIANTE Salvato o,
Halkko Maritime Corp. 2® v | %& 451 T. A 7E 1% 5 i P
M b B RRIBLEEI R 5 TR E AT A 2, 38
905 (b) rik, MEEBEINA , AR AR R
AR GEN, ARV T R EAGZ . FIL
JRAGTEM S PR,

NG T 905 (b) W] SCES E T AR ARASGE A
WA T R, XA T 5 RS R R — Kk $P,
R i B B T A b b s S X R
FIE MR A B R, B F Z M AEER KX 5,
1 Bt R X AR S A I 2R, R
MR RN E ST SN, 85 AT
REARE AU R, FEERE X I % SR E

O “FTEREEWFRIETE 1972 SRR RATL, RHKIETE 1966 A8 (BT EUR FF 1) B0 LS4 B P B3 8 “ hearing examiner”
Z W OEEETEERR Y RTBREE D AR T(RERE R GEEBI ) ), 2012 4555 2 81,88 55 B, MR CRENFET
ERUCML G ST W R BY R FURETE 1972 SRSy . RB RSB T s B R B ) T B RIE R 40:, 318 $ 5 Ab B (KRR 7§ 138 5 %2 223 ) ( Federal
Coal Mine Health and Safety Act of 1969) T BI{EM AW REER M ERFMTERUIG LR B 1972 FREITERLSHN.

@ JEXIATF : “The liability of the vessel under this subsection shall not be based upon the warranty of seaworthiness or a breach thereof at the time

the injury occurred. ”

® £ W Salvato v. Hakko Maritime Corp. ,718 F. Supp. 1433(N. D. Cal. 1989)

@ MIEFE N C XA BB T 2 Wil . B AASE AU R SR R A AR SR O B S AR PR A B A TS I R A
TR ZECHHED T AR E AR R R M R R BRI IS, 14,2019 4F 4 A 30 H ,7E88 FOKE_LIFEEBEH BN Dean v. Sea Sup-
ply B BB EMERHA BT SEOAERT, A R G CERRAGMEE . %R ™, Jouny Dean fENHHCS2HE T JESSICA ELIZABETH #, H#e
B34 S RIPINBEIRMG. t, R £/ AR/ AR R T O ) LR 35 B —B0R T 5 (general maritime law) IR, B AR A0
B AP EBREHE TS B T AR SIS AL , HS B SRAR B A8 Al 7E il 3 B0 RAE B AT B TAF, Jonny Dean {35 () 5E B 2 Rogers v. United
Srates 452 F.2d 1149, 1151 (5th Cir. 1971) BRI A B R R A EATERA LB AL/ LR AR 0 285 SO A& i
By —HRFLI) ( That case does not establish a general rule that a vessel design which forces a seaman to stand in the bilge to work on an engine always ren-
ders the vessel unseaworthy) o ZSEBIE AP ERATRE £ — MR ERE R D TRA ;55 =, 86 HABEHIE T LIREL, {2 Jonny Dean
HARRBIEMX P S TEA R PTEE . SEHORE R ERIREE £ Jonny Dean I3CA REUH AL A B HE— 25 097 LIS/ MBS i . AR
AL o2 T E BB EEAYEOR (ignored the footwear policy ) \ K 1] 7K F= 53R 13 8 ( failed to ask for help from a deckhand ) | 5k 25 55 375 B8 HC S0 i g
14 £ 1 ( failed to clean a walkway that he knew was oily ) 7 B AR AR K T IE M T AR EHHH S E K C 202 115 10 W BR%E ( failed to clean his

shoes when he knew they were covered in oil despite the availability of tags and absorbent pads) .,
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AW ZRTE . (M)A E R R iE NN
AR T 35 TS0 24 B 48 A 40 465 905 90 A T3 AR
Do M LA ST REXIEALE ST A BRI
ASLBR T I H0 T B 0 24 B fy e b D 7 53—
T, NFESL G B IR IMERRECE =5t A
— AT AEH 0 AT 240, EEB A
o, R R EE B IR IR R BBJE 905(b) . JR& I ANGE
[7) B 2o U505 ) T 38 933 75 Y AILAE ( compensation
for injuries where third persons are liable ) 343 fll#E#E
VR, HE T ZEOR M O7 #EAT . BRI R R )
55 933 WHIHLE , U A AR 7 48 = A (non-own-
er third parties) ; T 415 fo i & G5 FF 905 (b) $2i2
X HE T HIVRVR , M 0 A AT BB TC s 2 32 BN A S
AL A, 36 7T BETE R I R IR R T AR PR AR, 2
M5 R VR R NS, XESR T —i& I Rk
R B LK) Seaboard Spirit LTD et al. v. Antwon Hy-
man et al. & (fAFR Seaboard Spirit 3 ) @ A Fi ik
P, AZEH, Seaboard Spirit % T 2011 4£5 H 3 H
M DR AR Y, AR T,
WA T SE L T X RS SR FL L AE, 2011 4E 5
H 4 H ZRHGR IR E . ZEMHINEIER B
o, Z R TSI 38 =07 Eller-ITO $EE1 20 7] 195k
T\ Hyman RGN E—NEBEFRERRE
HENMZGFE T, HA R AN ARREL TR,
WA T EARRLER T RS I A ST AR KR i iR . (B
IR AR B AR T T 2 PR 1A 5T T s B MR B T
FE R SRFLANAN B TAE , 33 S B3, MR AR I 244
R 2 H1 N 7] (on-loading stevedore ) , (A I, R4 TA
S HT DI HEAR 23 B R . —J2 905 (b) T 1Y
RKIE(ERMAR) s BRI T 933 WiRE (1Eh

HEAT) o HEKRSE T — w2 B I pg X
BB S HBEE T [ B YRR, YR
BBEIARBA e R RS SIS ) T 43
F D7 SR VR, E— (YRR H BB 905(b) @,

(Z)BATHNERBREM

e _E iR Seaboard Spirit &, ARG SLAEHI T
NERBERES =/ H T “XHE A G (dual-ca-
pacity employment) @ [{1E x , BV 7 B B2 R 40 T %5
HTASESDTA, HH, frsmEs T WEMA
0, — 7 AT AR AL T TT A 5 53 AT T Al S
P T FENTREA R E FNA6, BATEXME
T AR TARBH TANRRBESKE
oI FhAS AL, B 5 SR 2 AR A 2R R ST R

% [E BEH R B B 1983 4EXE Jones & Laughlin
Steel Corp. v. Pfeifer & sxtixANEBIHEAT T 138,
SEeR TR T ATER M T B RIS T,
IR AR A 1 7 R R ZR©, B, IR
905 (b) FTERE , X AR AL Z VRN X 1 B 2 2 M 1E
WD AR N R Z B0 R i R R, TR H
BEEHA R R MO 2Tk,

1E 1984 LEXS A2k ) BEAT B WO, X E E 4
M T &R TR T AR T AR E
X HHEA TR AR AR D7 48 R AL IR, ek skt
M7 I TR A 0, 2 F T L RE A () T
B A TTEAT BORA TR PR AR RGT o XM o085
M RFES IR T —FTEM T S LA RO L
NZ B AT 25 B ) STk B o

(I)905(b) THRAESEHAREREFHXE

DAIBT AR A, 905 (b) 28R & R AR R O T iR
THIY X B B AR AR A 7 AR A B AR R B R

O ZRHKKH (B EEE T ATHHE R IR —EERRE ) EARR LR & AR TR,

®@ & Seaboard Spirit LTD ,et al. v. Antwon Hyman, et al. (15-12953,11th Cir. 2016) , FEFEHE, XE— &K B A (unpublished )
i), HReTE R B T T A E .

@ JEXHF:“---because there is no precedent for subjecting a vessel owner to separate and independent liability under both § 905 (b ) and

§ 933, we decline to do so here. ”

@ HT—RE LYFEBEIASY Seaboard Spirit FEARR—AE R WEMERE" R, B REZR T— ML W =7 a4, Tk
HEAR/TT o HRY R RAAR/ AT HE Ll 55 15 30 8 T B S 2 R A (| ROE 204 7k R TE AR B B AR AT A A IR, X ) XU A (R A 2
AU,

® & MW Jones & Laughlin Steel Corp. v. Pfeifer 462 U.S. 523,

® JESCARF : “If respondent had been employed by an independent stevedore at the time of his injury, he would have had the right to maintain a
tort action against the vessel. We hold that he has the same right even though he was in fact employed by the vessel. ”

@ “Of course, § 905(b) does make it clear that a vessel owner acting as its own stevedore is liable only for negligence in its ‘ owner’ capacity, not
for negligence in its ‘ stevedore’ capacity. ” £ Jil, David W. Robertson,Steven F. Friedell ,Michael F. Sturley:Admiralty and Maritime Law in the United
States , Carolina Academic Press2001 4F H b , &5 227 T,

JESCHNR « “If such person was employed to provide shipbuilding, repairing, or breaking services and such person’s employer was the owner,
owner pro hac vice,agent,operator,or charterer of the vessel ,no such action shall be permitted ,in whole or in part or directly or indirectly, against the in-
jured person’ s employer (in any capacity,including as the vessel’ s owner,owner pro hac vice,agent,operator,or charterer) or against the employees of
the employer. ” % L5 (F3ts OB, W AT BEBOE MR “ ERE T A VEAR TAFIRAR TN , $U4N7E Feurtado v. Zapata Gulf Marine Corp. 751.
So.2d 379(La. App. 2000) P, i % AHE (port captain ) BEMEE MM AR A, ST T08: 7 B4R R A ) A 07 J R 4R B 2 UF , T R AR IKCHR
(O fns ) 2 U™ ST A BRI
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BRBRMTEINE Lo ZEX T ,905(b) FALE &
T AR IR, AT AR 4 AR A

SRR TS A B SR X T LA s &
B R R IR A M 5 BB A5 2SR XU ¥ B L) 2k
TN A3 e ) TN B H s O DA R S
FEATIE B LM% , PR B 5 Lo i) i) 2 45
TAREFHITIELER? BERETEN, MH, B
T 2 LR R F 42 T R, X R b
BB RTAND o X AR ETE (B RLIE ) 1R 3C
S B WRAER BRI Bl b BT SR E A&
BREREE B FF B & ML ) Edmonds v. Compagnie
Generale Transatiantique 2 JEEHI T AN B
A, BEH B ES R 8800 10 J1£5T. W T L%
W A, TAAR At R B 10% , #4575
KB 20% , JE A FL K i 70% o —
HEBEHI PR T A ST B0 R 9 90% , B T R &2
AR AR S H B B R . S8 EB R B kB
BRAIA TiX—45 21, B Pph Jr 5 B AR tH S 40 R 1Y
90% , Bl 9 T3 3T, & = 4 B 28 B AR AR FE AT fr]
Tifto TR LANFTEL R, HA M7 FEE 2
AlA R BB, 07 75 2 K41 100% % .
735 B S Ao T 1 e T BRI MR /K PH ST 46 AR Rl U I
BN BE 3 i A R RO o R A R R B
T5% W3t 2 AT, B 07 £ 25% Rt SR AT IR 2
T O TS mBE A w4 da R, SEEBI R
e e B i FI R 5 TOAR [R) 2 S 2 R HEA T 43

Sl T Fv 1D AR 905 (b) IFIAR D,
HREFTUS 5, RS IR, R E7T 2N
P (R IBE K PP R L 2 S I DA . TRl A

HI TRELEJR R B T by O T AR 2 4
NAEZRAT e 3 B9 T AR WS B2J5 F 2R 1m) i J7 32 i 905
(b)IFid. TEXFFHR T, HE E0TLIUR T AR
VRRRTT o AUARARME , 39K BT LATE AR 77 (¥ I sk b AT
S (HEEE T A K 0 TASRHEERZAIFA
RE I ACHL & 3 R O 315 P IR I B2, X B AR A
“— R JEN (one recovery) ©,

(E)@iE“ARA"

TR UL, (I ERE:) T “ B 7" A& IE AR
BRTBACHAR . RO AR 4 (B 21 ) 28 902 35 (21)
KO R , ITE W7 AR A 2 AR
AR . T ABRET I B SEBOR R, “ M 1&
A BB SEPR BATE TARRE AR . FIAngE ik
B BiREERE 2019 425 A 10 B A8 Jose Carmona
v. Leo Ship Management , Incorporated 3 ( f&j#R Carmo-
na 32) i YR B AR RS L 3 0 T RIS D T A 18]
SRR S BN B ZEC IR ) T B R AL
ZUFEERRIE BT TR EFA BE, AR
BNEEREIITTER LA . £ Carmona H, Jo-
se Carmona 2 —Z TERHr il e T/ g L E T
Ao HAFEH—f84 % Komatsushima Star [RIJHSHHE T8
MR, i B L ISR BT M) S AR TE T O 1 B
ERAVNBZ Ao o2, Carmona K4 (I 2235 ) Fi S
I — B R ¥ ) — S AR T IR R EL JE R AR A
BT LSM AR TR, —HETCR K
F s X BE A A AR AN E B B X MR AN S SRR B
FEHIAL, R EEBARA B BRI AR
h FiF. ZH S8 K ] IR BRI A AR —
EBREREIE, —HIEB U RAR R PR RAUR

@ JESCINTF : “The employer shall not be liable to the vessel for such damages directly or indirectly and any agreements or warranties to the contra-

1y shall be void. ”

@ %0 Edmonds v. Compagnie Generale Transatiantique 443 U.S. 256(1979),

@ £M1952 AMC 1,

@ (D)8 933 W5 g FLE , MA B = ERA CRMUUR T ) 71, St HACE T A R O T AR X3 TA 1 M =7 R ARR
YRUART, IS AT BB AR S RIS T 5L AT DUARSE (I 10 AR M IR 2 &80, 7EA B AR e, B AN MR B R EN B ERE. 55, TR
By UAAT 85 2 B0 RN R SR AR 503 3% ke, S8 DR IN. 2438 N R R AL, R T, 26 K e R 1 B R Y Eisvate of Cowart v, Nicklos Drilling
Co. ,505 U.S. 469 (1992) R HAG BERPEMHAL, ZRT, BBt B RAE XS mEEREH, HETRBMEL T ALREREE
WRTEREE: H—, B R RE T HIMRIE =7 AR, MR EZ G HE M SN TS TR R Y RENBES M. &Lk
FAERT , B[R = H- IR0 (B8 R 3R i 3R 1Y [ An employee is required to provide notification to his employer, but is not required to ob-
tain written approval,in two instances:1) where the employee obtains a judgment, rather than a settlement , against a third-party ;and 2)) where the employ-
ee settles for an amount greater than or equal to the employer’ s total liability. Under our construction , the written approval requirement of 933(g) (1) is
inapplicable in those instances,but the notification requirement of 933 (g) (2) remains in force] .

® U EEYRE TR 0 AW 55 IR 3E E LR (borrowed employee) , RTT LA M 35 45 i/ A4 Al B S I B s O A RIAL 3R A5 —
W, —BkiE, FEHIREA R SRHWEH LM AR EEN T ARES LT A, B2 BN FR1 BB TR B LiFkpHiA T
_E3RFLN] (borrowed employee doctrine ) , FxFTHI G A5 W, 2018 4F 12 A 19 B Hi 44 Sira Cruz v. National Steel and Shipbuilding Company (17-
55441 9th Cir. 2018)%,

©® FHFEELIETEN ¢ vessel” is defined as including the vessel” s owners , operators,and charterers. ”

@ # Jose Carmona v. Leo Ship Management , Incorporated( Docket No;18-20248 , Document ;00514952518 , Hpk43C W, : http : //www. caS.
uscourts. gov/opinions/pub/18/18-20248-CVO0. pdf,
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TR BRI = AR 55—, 90 W Be it 2 6]
AR ERERR, G, 8 R TA Bk H
15 SRk e i AH R R EUH A BA ik et LU SR
KGN 58 =, BE TR RE B T8 Rk B
RERITE SIPTS A 56 = AT AR E AR G A
AHL, ARG BB IE BRI A BB A TR
HIER Z R E BT N EEREA A5
1, TECIEEE) ML — MR T , 6 Bt
THMEHEARESTBEA B A EECNE—Mm
W, WERESROBEELMUDNT . 7 Carmo-
na Fry, LSM A AR B REERA BN EE %L
HE (B HERSE T AR NUE 23R TRy, T ELARARTEM
A F AEE R A B M HE . BT LU A
A, AR R BRI BT I B B

gi b EFI N, RESLE R RREYE N TR
DT R, R TR R LI P A =
T & FERM M SR &AM, 5 R FERREE , 7T
DU s Sk B 0 TN R 32 B F M ARG vl s — 2
T RAI RS &, R 32 45 S S I T
WIRTE SR A 5 ZAE R AR IR 1A [46 USC 762
(a) ], HEE BB I E R LB RTE, R 5
MREREE A —E -a R R, &) 5 i G
72 (excusable neglect) ¥, Bl BB 45 TR, HlUnE
Lagana v. Toyofuki Kainu K. K. %@ i | 4R F
Yelt, ANH13E Sakaide Senpaku &SGR A A, 153
f5 BB =APRT B i, (H A 298 R BRI i B A5 44 A
VRS X AR AR R .

(AN)Mi“EHTAREOTAN”

M55 " B G— e, KA T A LB A T A7
(5 MBS REE(GEE) TAME , BHESR
[ T Y PR 5 A1 22 o o o ) 401 e R T 3
AFTFRETT” ST KA KB T AREOT

N ST 2 0T T H IR 527 A& i X5
MEEEFRM R RERRE, “FEHTARBOT
N7 E 5L 22 18] B A B AL i e, 4%
XA RIVE S BE AR I 45 R, T AE S 3R 2 1 b 97
s TR A b, ORI 8 510 (B i ) TR) (O 62
12 ) Z [A] iy L PR TE 7R AR A5 80M , 338 10, (3l i ) 19
ERATEREIEEY K, — G E L BB T A
B 17 AT BAE i Bk ) o TR fose Ff
X E—ERE LR T CIE R BE A A
REET,HF EEWmIT LML ARRESE
ST W Ge o B IEAE Z BBk . A L £
B BIE) A EUBANEARFRE MR8
26, () T 0 LA S ER A R, A
o E R R EKE 200% ok JER RAEA
ZULTAL IR , 6 M DL TR 230 I — R B A
TEBA 77 X MBI BRI B BRI, (G 28R ) T Y
TEEER— NI BUN F R NITBR Y s &5, ek
HEME, ZERAR TR AR E E 3848280
NEUERTREUL Y AR T, (BHE) 19
EHEWEZRE TR R CASCER O LA
LLZERE 905 (b) [y s A AR &1 , 2252 B B R I IR AL
PR E S RIEE , 3X B I R

S E FFEs B 2014 4EH BB Naguin .
Elevating Boats LLC % ( fRi#% Naquin &) ® Bix 75
HIML A ZE/5], Larry Naquin 2% Ji2 T Flevating Boats /3
A, S48 FEONIZ L AT M A e AR AR A 1
AR MM LA . 2009 47 11 J 17 H ,Naquin 7E#
YRR EEILES, B3 & RMT R MAEEE E o8, 78
G oY) Naquin 32405, H5 ARORHRR , /R A R
T A M Naquin FEARARIE G $- RS, T [
MEARTRE TR T T MR, —HIEBEA,
R Naquin FFAERS TR S A0, EE AR

@ HEFEIRRNBZ” R 2 E RS R B B Pioneer Investment Services Co. v. Brunswick Associates Lid. Partnership ,507 U. S. 378
(1993) R FIHSL I TSR " P, 53 A S5 AR B fRESE N /R (the danger of prejudice to the debtor) ; B. 3R ZE BT [AI B &
i BIEEFR T BT FE 2 ) ( the length of the delay and its potential impact on judicial proceedings) ;C. &ARFEMR A, U fE H E B R A MG
154 22 7 (the reason for the delay, including whether it was within the reasonable control of the movant) ;D. iR A £:75 3 5 ( whether the movant acted
in good faith) , JRBIX f235 I B voy ok B W B — = R 2844, (B T AT TR TR O BR 2.7 W M AR A, IS JRy B 1 B P 8 , i M FR) AR
THEEEEEGEZENNHEAAIRIESE, X280 EELS KRB FiFEBEAILIE (We and our sister circuits have adopted the Supreme
Court’ s four-factor test) , A XXM WIEERIR T E MK Ffekpi i B Pincay v. Andrews,389 F.3d 853,855-60 (9th Cir. 2004) LI} Briones
v. Riviera Hotel & Casino,116 F.3d 379,381-82(9th Cir. 1997) , 55—l vl FYFEEBE T BRAY Pratt v. Philbrook , 109 F.3d 18,19 (1st Cir. 1997) %5
%, 2019 4E3 A 4 BB E FURskBe s BT — N85 R O ) T T A ] B4 P RO I 2.7 95244, B Warren K. lopa v. Salichuk-Young
Brothers , Limited es. al. ( Docket No:17-70415 ;BRB No. 16-0232) %, A2, JE4& F LR A lopa IRk 3518 T MR IGEZ . 2014 4R
7 A 31 B ATBEL B RIE AV GRS E BCRE R SN RIF R, (B R R ESH7E 21 XKWl . E$2015 F6 H 8 H,lopa AN A [
OWCP( Office of Workers” Compensation Programs ) $2 H! Hi 35 ;2015 ££ 10 A 27 B ,fE/TEEEWIREE T, Topa (K7 IW A OALJ( Office of Administra-
tive Law Judges) 2 1 T HIIE, FTHGAE UHBHZRE LN 21 K mads 7 54 R AR, A fuR ZEATEE W EUR B BT
A7, BIKE FIREBEAE AR P ATEE AT RIENRZ

@ %W Lagana v. Toyofuki Kainu,K. K. ,124 FRD 555(S.D.N.Y.1989),

® %M Naguin v. Elevating Boats LLC. 774 F.3d 927(5th Cir. 2014)
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FAEBAH Y 22 M8 AR AR AR R A B IR 45, T LB E
CBRE) R IS L, A BURAR 100 J7 SE5T I B
IR T2 100 J7 32 TC ARSI v I 2 DL B 40 T 36on
MR LIERIR . AR M58 FK [ EifRpkpeie i b
V7, AR Naquin I 2478 /- UE 5 U B 2 (B
%) T W 5L, JF B QIR HE A PUHE B R AR A7 7E
k. HIKE EiREBEIN A, Naquin REIFRTE
R E AR b AR (HEL 709% 1 e 6] 5 FH > 4k 3 R
F PR RIAG BN, B, Naquin 58427 RLROAE A
() T AL, 5 4h, R4 Naquin /N EENFE# L
PR o o TR Sl il v S T o I
B TRRENE SR ER g A, 205
), J N 2 AL A S LS R TR AT
Naquin ZHAVPGERI AT E NN, R R HI P
BT FIRE T3k ) Al (R £k ) 2 1) i S KR, ¢ R
BB Ao 75 i b S AH SRR TR R
B, EBE A AR Em R T #T L
PR D" D5 MR A A 6 B R T 7
Yk P MO JEE 53 LSBT ) B ARk AR 3, R Rl
SRR TG AR (IR ) | A BE K 3 B AR L
RANAHIRY . Naquin FREFIRERKN, RE
LBEA PR — R T H A E R
BN (B ) T mtn AR b
AR B T A 0 T R, B
HE B[ AR @R LARAR S DRI
L EEEEMRANENTARBOL
IN:SERES Y
(), Rl R a2 ) T Y 905 (b) 236
LU —38 EH E 2o FA UG i i s
FRULH , T S PR UFIA BT i I B AR i 5 S AL AR
Ak B e Al B S B h B AP T R, 1981
% E B = i BETE Scindia Steam Navigation

Co. v. De Los Santos & ( %k Scindia ) P Pk
e A e T MR TR A R 0 LA
SRR AE, T 7E 1994 £ Howlett v. Birkdale Ship-
ping Co. S. A. % ({8Fx Howlett &)@ s LLARIA R
AR . AR HE Scindia B K Howlent Z&
HIEIR , AT LUK A R ST PR HERESE R LAR =00 32
HETAE (turnover duty) FHAR 4 %155 /F (active control
duty) DI BT HFAE (duty to intervene) ,

(—) &M=

A AL W TE 3 BV IT 4R 10 , A5 7 A
AR AT A 15 Sk 2R R ML 20 m) AT AR I B BRI 57
£, EEBEHE K E ErEBETE Sobrino-Barrera
v. Anderson Shipping Co & (& FX Sobrino-Barrera
) Crpflg MBI T 53 B MR IR T B X
% R AR AN T E A 25 AL H T
NTFRMA A & B 5 2 WD H Ry
Yo R TE B 2 A P B B v A XU (9 4 S
%©, MKFRR 45 0 24 RBUK SR )7, IF
AAFERS A 0] WA (open and obvious ) XU 9 12
R B R s AT A S 3R ) AT LA BT
D33k 8 XU ( a reasonably competent stevedore should
anticipate encountering) ,,

Bian, B Sk A T A R 0 TAZERA AR
B RIS KBS R R A W AL, RIS E
BiAT Db — R 1], 56 ] ¥k Be i 1] T-IA A 5 =2 B S
A] LR RURS: , i 7 R AR AR R 55, WNAE Wilson v.
Alexander’ s Power Shipping Co. %@ | JE 4 gp 3| F
e BRI AT Z . RERAACSBERASK,
EARE— BN LR R B, BRI H R
EAEMEIHFAEFEL, AR RS MR, X ANHE Poliza
v. M/V Zephros Il Monrovia %C@ o, fg sk 2R T
APolizza R H A b B35 B2 45, IS SHG TR

@ JESCMATF :“---any land-based worker,even one hired to fuel the boats at the employer’ s dock,could qualify as a seaman. ”
@ RFEEETRHB R 1995 4 Chandris Inc v. Latsis P E5, IR—NTA W B AR AR B IR i AR AR T H LAE et

i 30% AR AIX AT ABEAR R A A (IR TS

@ A NA R B MVECEE SR T 15353 H TA M TT R , BHE SR A HET T R AMERL, H0 T 2020 2 H
B —iK B iRk BEAE UL SR R AT AR, HAESE M L BEAT T I iR Ak : hitp ://xindemarinenews. com/world/14103. himl, 5

ViIRmTE 2020 465 A 4 H,

@ %M Scindia Steam Navigation Co. v. De Los Santos 451 U. S.156(1981),

® W Howlett v. Birkdale Shipping Co. 8. A. ,512 U.S.92(1994) ,

©® M Junior A Sobrino-Barrera v. Anderson Shipping Co;Socogem Sam ; Oldendorff Carriers GMBH & Company K. G. ( No. 11-20826 ,5th Cir.
2012) , 3P4 http ://www. caS. uscourts. gov/opinions/unpub/11/11-20826. 0. wpd. pdf,

@ EIWTF :“---a duty to exercise ordinary care under the circumstances to turn over the ship and its equipment in such condition that an expert

stevedore can carry on stevedoring operations with reasonable safety. ”

JESCHNT : “++-a duty to warn the stevedore of latent or hidden dangers which are known to the vessel owner or should have been known to it. ”

®
©

2, Wilson v. Alexander’ s Power Shipping Co. ,1994 AMC 1018(S. D. Ga. 1993) ,
2, Polizza v. M/V Zephros Il Monrovia ,860 F. 2d 147(5th Cir. 1986)
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Feb . BEBEA AR HIA B W ERIMTE IS, Hl
JEE T, FEANTE Fontenot v. U. S. BV 33k
T AR LREE, B s R, I BAa
15, EBEIAHIR S AR GEIE AT R B AR, IR
HWF, ERZEETRE, MR LR AR F3)
e BRSO VE BRI TS , AR5 08 T8, i Be ik
AR 7 T AR FATD . & B A
], BP5E i B E iR T 2020 455 A 13 B
%5 Anthony Troutman v. Seaboard Marine of Flori-
da,Inc. et al. KON , T Ie L ULT M A5 2 <
J5 IR [ 25 ) TN B ) 28 R AR L2 X 2 4 Y
WEARRY 55, M7 X T3 TR I 8 7] B AT
L se R LA RS HA G EEIA 7, mT LUK HAE
RYBRET LK,

{H A0SR XU A B2, AT A il L5
BIUNAE Cariffe v. P/R Hoegn Cairn Z@ i 348
A PR R AR TR SR
PIRAXFE FY R, BEZB0GEF. RMERM
A EMR SR T, T E B T 4A G,
W7 R 1) A s A AR A T S R R M e B, ik
A DME ey oAt 07 2032 75 3R 24 /B A8 Bt I A7
TEo PRI, M5 B RSB T AT .

A REFFEPILHY  R RH BEUR R B8 e )
B T8 T 0 AT D0 A IXURS: , %oF ot 3% 6 3% B
SRS AP I A —2, a0 B3R Sobrino-Barrera 5%
Hh, B R BRI AT B AR R R TR
A UL BRI 45 AR R R IR, (Hd AR
HIHI 5], 5] 40 Berridge Mfg. Co. wv. Collier Country
Roffing, Inc. O rh B BRatil A k155 2 07 R &
SR AR R SE R o Be—FR BT 5, L
TR, S R KRR RER A, RIAR A
R, NEXE BRI EERRUIRE, £ 1994 4F

@ W, Fontenot v. U.S. ,89 F. 3d 205(5th Cir. 1996) ,

Howletr 22 2Z i 22151, 28016 15) TN 9 # J7 E 24 %
YRR BB AL TT, (B AE 2010 4FJ5 8B B =
Hs B B U ) 3R AR D B B T D0 RUR: . 4n |
SCERAT A1) 2019 4E BT R Carmona ZH, [R5 15FK
7 R B RN E O s B F IR
TR BIAT A KAETEREZS I HREHE =TT
BEATERAEN, BRI X2 R G, B TR 4 15
Ko A EFXTHBEWS SEETREE
PR R al o W L3R Seaboard Spirit Z2H, 55
FAK B _EVREBEERIA K , i RAR R AT, HAT
DIBOAE A I AR, WAR 7 A A BB AR H T
Scindia ZZHITEEWRAE . UNHE Ollestad v. Greenville S.
S. Corp. EOh JI7 TR A AR RS 32 28 58 0 A R
i ARl T MR b AR DG B, T OE 8 2 e 2R
TAGERN . MR RGTERE EBEIIF20. B
A EPREEBEA Y, RE X R4 905 (b) kiR, (H
SR AR ) T AT AR AE T 24 R I A IR
FEFRHERB R , TTARME 7 BT LA FE A SR TR AL AR U
BT RAIF AN, AR E R T 18 E T FE2E M1
RN AL AR, BTN S A O 5 T ) U RO Sk
BN AR A XU , I AR HH AT BE RIS B34 o
—MERRER R ER RS T —KE EiFE
Bt 2020 4 4 H 15 H#HE5M R B RiFRFEELH
KORA R, ARSI B AT LSBT, BR 2
)R BB PR Ry A B o 2 T 1) e 2 AR S 2 5
1, TR L4 R 8 e R HRAR DL I 54T o B 3%,
TENRZ R HREE 2 F $ i SR AL SR A R g il 3R
I ARS . BEZZARBHERD, BT
—iE EREBERRN T LRGSR R ERT
CMEE) TRETAXN TR WERERE. AHBR
REBEMETEE. M, BHEARREFREH
TNRWEARF B T, 26165 SRR FIBA R 2

®@ & W Tumner v. Costa Line Cargo Services 867 F. 2d 892(5th Cir. 1989) , HL LI FB 2 A4 T “ TR, EHEER LT X,

® & W Anthony Troutman v. Seaboard Marine of Florida ,Inc. ,et al. (No.19-10533,11th Cir. 2020), H|pr43C W, :http://media. call. us-
courts. gov/ opinions/pub/files/201910533. pdf, ZRH R —ZHLEHN T AE—MERAM DHTHIMELBEEEEH L RNORI TH
TR T AR R TR SRR TS AR L3R, UBTAR IR A AL B R E R AT ERINRLR . (B— kB il , 18]
BREENREN T2 BFLBNELEHTATE, B THEA WLKMRE. SMAFELESHTHEZ, WA RERR AR

@ %W Cariffe v. P/R Hoegn Caim ,830 F. Supp.144(E.D.N.Y. 1993),

® % Berridge Mfg. Co. v. Collier Country Roffing ,Inc. ,617 So. 2d 517(Fla. App. 1992),

® FEERERENEEEHQR LSM A8 (1) RESERENT; (2) XERSNEEENGEE; (3) RERBEFREERPELT
N5 (4) RBEIRAEZ 2 TAEREE ; (5) RET VDM BB DL TE2RE; (6) REERREBARR; (7) KEFTAERTH. UELHE
L E T AR WS E . ST E HiFskBelk 73 B E & 58— s (AR T — ) W AR E 2 W EF,H N
T BE — U 5 B ek e B AH DTS 3T 56, AT S ELA ) B8R (specific jurisdiction)

@ %W Ollestad v. Greenwille S. S. Corp. ,738 F.2d 1049(9th Cir. 1984 ),

Elaine Carroll v. Carnival Corporation(No. 17-13602,11th Cir. 2020 ) , #| g4 3C W, : http : //media. call. uscourts. gov/ opinions/pub/files/

201713602. pdf,
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XHIOTE PR RS TR AR D . 5+ —i%
[l b ik Be A o< i b ) P 2 DLAEAR A O DR 1

(Z) R HIRE

EEEVTFRIE , B L3 B e vt b
THOTBRIERZ T, X — s RS L
NG MR, T A AT £ s b4 4 %37 Fr sk
FRAZREN T ARNEZ SR,

AUNAE Wrihgt v. Gulf Coast Dockside %@ 5, 5

SRt R rh, R ) R A B Tk a2 A ] LA
B EEER, TRRAFEE, MR EL%HR,
KAEMeTE X%, FHBREA—RM ASLITXE,E
BB BEERR MU TGRS AL
FN—EHWR. RETRZERMUE, A TARRA
1R, ISR . RN TE R, A B B 2
FHZEMR A, GRZFIRIR, Z T ESG, R
th, FHiE - RE L% R, MABTAR X LERE,
B —fRAL FRE T ERIZ T . BBElA, R UER
Tk, REMT R EEHEA M, B4 LI
ARSI 2 5 T L — R B 458 5
RET WA LEBRA L5 ht AR HE R,
NANFE b3 Sobrino-Barrera Z&7h, 3 Tk [a | k¥
BEIAA BT A A B2 433 A 5 3 R AR AR 4%
T

(=) FHEERE

M7 T STAEIE TR BT 2 AR I B A T
FE B 1% DL LA B SEBRENZS T AUSURKEERS S B (1 A
R EE TR R e R &R D X DT L
BB A 1996 4758 T ] b vk e o 2R 5L
TR ED L SEUFHTER LR KL B A e
£, HHMH KR Copper/T. Smith Stevedoring
Company , Inc. i1 /3 A ZHEEI B . FFEIET, R E) A
AR AR SR R AT T K, R K AT A 2
Dz ek 2 BT . L T S AR
BT, A i A B AL s b, (AR O KA B A

Z R T RN EH R TR E . SRR
BIRBUG , A5k B EI 20 w3 T 5 i, (H AL )
N FIARAEAEAT R A IE . S5 5R IS BT I — e
BEIRBA , VTR EEE b AR SR 2R T A B AL B A
R, 3% THA . AR T AR HEI A A SRR IFIA -
TFEERT, IR 5 ik U AP R . — T & S i
BABAR X IRFR L BRI, M 5 B e I 23 R 7
ASERKe , L fa 5= P o A /A g iy, R
W A SHESEAT T 9, S il EIREEBEINA,
fi A B TCER R , FROR R BCE BRI E . RS
AASGIE B AR 7 FNTE A Ml 16 Bz 3 AN , 3 106 Z503IE B A
TR S REU UK SRR I  F) B B B 2 TRk #ERSE
B SRR R A, RA X AT T M7 A4 8 T
AL, IEBERAFI DT P, TR XS S 3R # 1
NARHEIEEESTHE

(M) HAKME

AR Z# 4 [F) NYPE b4 8 4 “ charterers
are to load, discharge, stow and trim the cargo at their
own expenses under the supervision of the Captain” K]
WUAE R A 2 SR 7 o 32 DA K 0 T A 5EAE
PrrEmR? MR F B IKRE, ERETE
o R AA 2 A 2R 5 0 A A 22 2 ) Y e 2 2
3, IR XS SR T AT

(E) RERESHEXERAANXER

B 3R Scindia 2 HrEf T I THAEARE R B R 22
LN ) (ISM Code ) F5 ¥ Z ] ) 5 2R IR AR, 55
+—#K [\ b FE: B AE John Horton v. Maersk Line,
Limited O FHEAT T Wi, HBEHILEIE R : 21T
AR E S 22 2 S AR 0D ] Gl B R — TE 3k
LI LK) B, B AR 2 %R — i R ik
G B 28 S SR Y HR 1) T A RN 3T AL 40 TS A R
M© 3tk Rk 5 A R A PR IS S A P
SE T Scindia FREINETT SR R

© ZBEANHDTEG TRASER B, B 0RETARRERNE, R RKRKAETHZEL V%G, —BRE, % FRRATL
BB B A, HO R AR B CRR . MARITRR S ER M L5, IMMEMARTFIEG TAEPE MM, A EEBEH B b R i H 6%
F,EEWIT AN LR T AR Z R, 2 0L T A BAREL RS, ERENEFEA TSR L. flm(mes
9905 (b) H B ELE I, M7 RS AR AE MR T . HACHLE B 5 TR B 4T3 MR AB 4R M A S E W2 55+ — 3T L RskBeAf ¢
WS AR IR BB Arthur v. Flota Mercante Gran Ceniro Americana S. A. ,487 F. 2d 561(5th Cir. 1973) &b KRR AR , KFEEHEE X E
B DAL R T A B £ 5.

@ & W, Wrikgt v. Gulf Coast Dockside 1998 AMC 2460(E. D. La. 1998)

® JESCIAT :“--a vessel has a duty to intervene when it has actual knowledge of a dangerous condition and actual knowledge that the stevedore,
in the exercise of obviously improvident judgment ,has failed to remedy it. ”

@ & W Singleton v. Guangzhou Ocean Shipping Co. ,79 F. 3d 26(5th Cir. 1996)

® %W, John Horton v. Maersk Line,Limited (14-14450,11th Cir. ,2015) ,

©® JESCITF :“Congress merely desired to participate with other maritime nations in achieving safety goals [ though the Code] ,but did not intend
to change long-established rules of law which govern liability and its allocation in general maritime law. ”
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= EE N TATTREW

K EERISIEA R, Wt 905 (b) My B
T RREN THEMTT AE SR E A R LR T K
I TA=FEZ TR . BlanA i
P T il O TR O AR RN S S0 T 12 A7 P2 4
ARG XA TT B PR 5 (0 SR RLRE , A 7 ToA
[e) [l REA 2o 55 A K S 0 2 R R A T 0B 2, 3 SR
F T IR R o WA SR B B3 e AT TLAF F ) 3
KFE AEFLETTTE , GRS BT RS N TR,
Xof Bt ) A FH Y 5K, R T BRI B A
M FE R RS, IR T, L BE X T Scindia RFTH#H
SEHTHEARER B, TE— L RE b 4E R X b
AR S5 . BT S 7 R 2 o fr ot R
SFESFRKWRTTRT , BiT7 78 5K B R X A SR
TIREE ZIF HEA PR o X7 58 [ A B 4
T K 1 T 07 32 R 0, B B S T
AT IAIH S

—RMFRAT7, BIEMAR AR A EE A
T BN 24 R P ] — B, ARBC & PRoA R
EVATT, IR A M AR A X S5 T R o
O T AREEBERIGETTE, RETARBOTA
AR AT RESR BB — R iR SRt R I VAl S A1 2
J7 o FEXMERL T, MRS T EAMERZ T H
WA AR TRIA S

TORTEMRAIRIASE EUE O 2B, AR G B
R LR Han, AR A T TR S
I R AT ES W, AR5 [l b & 15— T
U TR S R KRN HLRE
ISR L T AR AT S fk, e EI 2 B T 56
Sz SR AT SR A T, SRR A A R PR
J& , TR IR T 2 R EA R SN 3 R
EPEZ R 53 AT TSl A A, A L2828 ot

SR

TSGR KRR S I B R R A
AN T @G R AR B, P D
FEZTE A XA 4530, ARAE 905 (b) dL )@ TR
RE 5 KBRS HUR A 92— I A], 7 AR 7 RT3
2, FGIESE . [, #4507 B2 4 i %o B A 3301
(L HAREINRON Sy SE & B N R R (e vt

SRR RE R T ARB O TARA
BT, BT AR R E L, A SRS SRR E T A K
WO T ARRBEIEA Ear BR 5, 1R w B
HEE GBI, BRI ZAFZ F I — B
SRR . B RN RSB R R AT X
Xt T A7 PR B A4 A BE D AR AR AR R AR BRI T
BESMER, BE Y A0 — 83 FE R H T
NS, BT (3 ) Aok ) B ) ol e A
E LA, A E] LA AL EZIEEARC
ZTCENAG BT BB, Hik, #5775
HEEA RIESE A B 2 MK (R A F =4F,
Xt REA SRR B R0 PR B, BLAR (AR T4
WEAN & RIS SS

PUfE— E7E S E R AR EEH T AR5
12 , 7 BIVE AR R Bip 2 DA R B A 22 3t o TR
UK, SR AR A B 18 B

TR R ER R BRI AR, Fan 30 iR
Bt Naquin SE38 T (W 2k ) R B3k ) BRSO Ak
ABEDY RERIFREEA TR PR T X
SUEARED TKE 0 0 A A BE AR R W 56 R A B
A AT BE S BEAT LR R G R SR A, 45 T D A Sk
T TS R BRI 2 o X DO, S 07 L 7 5
BRI BN, RIME XS T —Ee 0 B n] DL XU ,
A0 A L B R ATl 3 B KB, LT 2 R B T R R
BREERTES,

[11ARER. RERS LA O LA TR ] . SR R (2t BRI ) ,1989,19(2).
(2], BRZE R SE AT R R Al Bk SK BRI & BT [ T]. v g i Ek i 92, 2015,26(4) -86.

@ MFEFRRE FVFERRTE 2020 £85I Gilbert Sanchez v. Smart Fabricators of TEXAS, L. L. C. (No. 1920506 ) 1 ) A E R F , Naquin R
MR BT AZB MR E LR FIRRBE e . EFE D, i K& LR Sanchez J54: TAET — B B AENH-T-&  MA T2
ik R B R T (WD) THRM . FREKE RIFERUIYETAIES| Naquin 2, FNEZHETE FRBZ T 0 TIER EIRE , 723X 4
B Y | ,Sanchez #e4: R B %, MAEMR 5 (he was treated as a mere passenger,not a crew member) , — B BRI X ik B IE 54, 3 BoR3HBE Na-
quin Z& (the district court did not err, nor did it offend Naquin ,in holding that Sanchez was not a Jones Act Seaman) , J2k4 3, http ://www. caS. us-
courts. gov/opinions/pub/19/19-20506-CVO0. pdf, T¢I k) Wil H 2, H 4 —NEEPF M EE TV 6 LA E W THERREE N
MIEMZE, RSN, FESRBERNIE TV A RS R AEMERSY, R, B 25T MKSEAE T OB 25 BT AlE
WiksE” o BB Bk R RS . BN —FR S A , RERZE R BRI B B E 30 T 6 E TAEMA R, 2 BB £E) 1
P, BHRHRB TV ERE SHMFEAKAR R 850 E BB s o B il RANE R, BEAERASIT. AT
% 0L T E YR B 2020 ££ 3 A 26 B A8 MMR Constructors , Incorporated v. Director, Office of Workers’ Compensation Programs( No. 19-
60027 ) %, Hk4 3L, hitp ://www. caS. uscourts. gov/opinions/pub/19/19-60027-CVO0. pdf,



