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NVOCC service arrangement under American Shipping Act and its enlightenment

LI Xiao-yu,ZHANG Li
(Law School , Dalian Maritime University, Dalian 116026, China)

Abstract . The Shipping Act of 1984 of the United States established the basic framework of international shipping management
of the United States since the 1980s, then the United States has been following the development trend of shipping market by
continuous revision of law to improve NVOCC Service Arrangements, which not only meets the market demand, but also makes
non-vessel operating common carriers in a dominant position in the international market competition. Regulation of non-vessel
operating common carrier management in China basically modelled the Shipping Act of 1984 of the United States, according to
the related regulations, a non-vessel operating common carrier shall not be entitled to sign negotiated {reight rate with a ship-
per as a carrier, which not only causes the blank of legislation in the field, but also makes native non-vessel operating com-
mon carriers at a disadvantage position in the competition. In order to promote the development of non-vessel operating com-
mon business, China should establish NVOCC service arrangement on the basis of national conditions and appropriately learn
from the relevant provisions of the shipping legislation and their amendments in the United States.
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@ Code of Federal Regulations Part 531. NVOCC Service Arrangemenis ( Refs & Annos) §531.3 (i) ;: “ NVOCC Service Arrangement ( ¢ NSA’ )

means a written contract, other than a bill of lading or receipt, between one or more NSA shippers and an individual NVOCC or two or more affiliated

NVOCCs, in which the NSA shipper makes a commitment to provide a certain minimum quantity or portion of its cargo or freight revenue over a fixed time

period, and the NVOCC commits o a certain rate or rate schedule and a defined service level. ”
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@ Code of Federal Regulations Part 532. NVOCC Negotiated Rate Arrangements ( Refs & Annos) §532.3(a) :“ * NVOCC Negotiated Rate Arrange-

ment’ or ‘ NRA’ means a written and binding arrangement between an NRA shipper and an eligible NVOCC to provide specific transportation service for

a stated cargo quantity, from origin to destination, on and after receipt of the cargo by the NVOCC. For purposes of this part, ‘receipt of cargo by the

NVOCC’ includes receipt by the NVOCC’ s agent, or the originating carrier in the case of through transportation. ”
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@ Code of Federal Regulations Part 531. NVOCC Service Arrangements ( Refs &Annos) §531.12(a) ; “ Records retention for five years. Every
NVOCC shall maintain original signed NSAs, amendments, and their associated records in an organized, readily accessible or retrievable manner for a pe-
tiod of five (5) years from the termination of each NSA. These records must be kept in a form that is readily available and usable to the Commission. ”
Code of Federal Regulations Part 531. NVOCC Service Arrangements ( Refs &Annos) §531.12(b) ; “Preduction for audit within 30 days of request. Every
NVOCC shall, upon written request of the FMC” s Director. Bureau of Enforcement, any Area Representative or the Director, Bureau of Trade Analysis,
submit copies of requested original NSAs or their associated records within thirty (30) days of the date of the request. ”

@ Code of Federal Regulations Part 532. NVOCC Negotiated Rate Arrangements ( Refs &Annos) §532.5(d) (3) : “The NRA may include non-rate
economic terms. ”

® Code of Federal Regulations Part 532. NVOCC Negotiated Rate Arrangements ( Refs &Annos) §532.5(e) : “Amendment. The NRA may be a-
mended after the time the initial shipment is received by the NVOCC, but such changes may only apply prospectively to shipments not yet received by the
NVOCC.”
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@ Code of Federal Regulations Part 532. NVOCC Negotiated Rate Arrangements ( Refs & Annos) §532.5(c¢) (1) :“The shipper’ s booking of car-
go after receiving the terms of this NRA or NRA amendment constitutes acceptance of the rates and terms of this NRA or NRA amendment. ”

@ (EEEHEFAOEE 15 K 5(ERRE PSRN YEE 3 458 14 O BGEN” BT T E L. BFERE LN, FHERE
EWMAEESRE TMREVFEEENENBH, AFEM RHMXEER, BGENLIE RSEBERBEITL.”
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