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The evolution of ratio decidendi and challenges about environmental
protection clause under the WTO framework

DAI Yu
(Law School , Fudan University , Shanghai 200438 , China)

Abstract; The purpose of the foundation of WTO is to protect free trade, so there is no special environmental protection
mechanism in its rules. With the improvement of environmental protection awareness in the international community, WTO
has gradually paid attention to issues about environmental protection in trade. By way of interpretation, the Panel and the Ap-
pellate Body have clarified the ambiguous words,phases or contents on the article 20 of GATT which is the exception clause
on environmental protection, so that the environmental protection provisions established decades ago can be applied to the
contemporary international environmental problems. Based on the analysis of the evolution on the judgments of trade disputes
relating to environmental protection, we can draw the conclusion that WTO has changed its position from strict protection of
free trade to limited environmental protection. Based on the evolution interpretation, WTO has constructed the applicable
rules of environmental protection clauses which are closely connected with the contemporary international law. However,
there are still some problems about the interpretation of the evolution itself, and new WTO environmental issues such as “car-
bon tariffs” , “carbon emission trading” and Environment Goods Agreement challenges the current evolution interpretation.
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