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Foreign warship’s innocent passage through the territorial sea of Northern Sea Route :

theory, practice and reference
WANG Ze-lin
(School of International Law ,Northwest University of Political Science and Law,Xi’ an 710063, China)

Abstract: The disputes of foreign warships navigation in the territorial sea of Northern Sea Route have not been resolved since
the navigation of US warships was blocked in the 1960s. Regarding the question of whether foreign warships enjoy the right of
innocent passage in the territorial sea, after three changes in the position from Soviet Union to Russia, Russia currently rec-
ognizes that warships have the right of innocent passage. But the new draft rule of 2019 would require a notice before the start
of the proposed passage through the territorial sea in the Northern Sea Route. The United Nations Convention on the Law of
the Sea is vague on this issue, states have formed three ways in practice, namely prior approval, prior notification and without
any approval or notification. The customary international law has not been formed. China insists that foreign warships need to
get prior approval before enter China’s territorial sea. This position has been constantly challenged by the United States in
recent years. Russia’s operations in practice, and its interpretation and use of international rules are of important reference
for China to resolve related disputes.
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observance of the provisions of these Rules, the laws and rules of the U. S. S. R. concerning the regime of the territorial waters | territorial sea] of the U.
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