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Research on the priority payment of the cost of arresting ship in bankruptcy procedure
HAO Zhi-peng,ZHOU Jiang
(School of International Law ,Southwest University of Political Science & Law, Chongqing 401120, China)

Abstract: In bankruptcy cases involving ships, due to the legal identification disputes of the costs of arresting ship, bankrupt-
cy expenses and common benefits debt, as well as the procedural connection and conflicts problems between the centralized
jurisdiction of bankruptcy cases and the specialized jurisdiction of the maritime court, there are practical difficulties in reali-
zing the priority repayment of the claims on the costs of arresting ship in the bankruptcy procedure. Seizing the opportunity of
revising Enterprise Bankruptcy Law of the People’ s Republic of China, exploring the original legislative intention, combining
existing norms and judicial practice, three solutions are proposed. First, considering the rights of payment of the costs of ar-
resting ship as bankruptcy exemption rights. Second, the claim on the costs of arresting ship is clearly defined as part of com-

mon benefits debt. Third, the costs of arresting ship are subdivided into bankruptcy expenses and ordinary bankruptcy

claims. After comparison, the third option is the best path.

Key words : bankruptcy procedure ;costs of arresting ship ; priority payment ;dispute analysis ;subdivision of expenses
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