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Analysis on the legal relationship of the disputes over ship’s ownership
—a case study of refined thinking on maritime trial
BAO Ying-yan
(The Fourth Civil Division, Jiangsu Higher People’ s Court, Nanjing 210024, China)

Abstract ; There are many different reasons for disputes between the parties which stem from one party’ s belief that the
ship’ s registered information is inconsistent with the actual ownership. This paper takes a dispute of ship’s ownership as an
example to analyze the approach of refined trial thinking: review the cause of action to establish the starting point of judgment
thinking and figure out the direction of the trial; if the claims are based on different legal relationships, the judge should de-
cide whether the subject matters of action should be combined in the same case; fully summarize the issues, analyze the core
interests of the parties, and determine the main aspects of the following trial ; progressively discover facts, comprehensively
analyze the specific situations including conclusion of the contract, the delivery and actual use of the ship, etc. , and under-
stand the true consensus between the parties; thoroughly analyze the legal relationship, distinguish the effectiveness of the
ship operation under the wing of affiliation for evasion of law from the effectiveness of the use of the other ship’ s license
plate ; take advantage of principle of proportionality as a theoretical tool to measure the necessity of legal norms, and for pur-
suing the policy goal of promoting shipping business structure and regulating business behavior, get to the conclusion that the
invalidation of the contract concluded by the affiliate in his own name with others is more reasonable than the invalidation of
contract concluded by affiliate with the affiliated company; in addition, comprehensively understand and accurately imple-
ment the law, and achieve the full social effect of declaring rules, guiding and educating, and solving disputes by giving re-
sponsive reasons.
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