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The determination and consideration of “similar circumstances” under the principle of national treatment
WANG Ya-nan
(Law School , Dalian Maritime University , Dalian 116026, China)

Abstract : In the practice of international investment arbitration, the identification of “similar situation” has three definition
standards; “competitive relationship”, “economic field” and “behavior purpose”. Among these three definition standards,
the criterion of “behavior purpose” is the key to whether the host country gives national treatment to foreign investors. The
judgment and consideration of similar situations in China’ s foreign investment need to be considered in two different dimen-
sions ; abstract and concrete. When as the host country, China needs to improve its foreign investment legal system under the
grasp of the vision of a community with a shared future for mankind, especially to formulate and strengthen the departmental
review mechanism of China’ s international trade policy. While as a foreign investor, China will face the problem of differen-
tial treatment from the host government caused by the state’ s control over the investment of state-owned enterprises. In this
regard, we should take the vision of a community with a shared future for mankind as the core and starting point of China’ s
concept of international law, focus on improving the norms such as the departmental review mechanism of international trade
policies, and provide a good test for the implementation of China’ s relevant foreign investment policies in China’ s free trade

¢

zone or Guangdong-Hong Kong-Macao Greater Bay Area with a “pilot” approach.
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