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Limitation of liability or punitive damages?

—on the contracts of international moving by sea under the intersection

of maritime transport law and consumer protection law

SHEN Jun'*,SUN Si-qi'

(1. School of Law,Shanghai Maritime University , Shanghai 201306, China
2. Trial Supervision Tribunal , Shanghai Maritime Court,Shanghai 200135, China)

Abstract; International moving by sea has developed rapidly in China in recent years. A contract of international moving by
sea has both the nature of the contract of carriage of goods by sea and the consumer contract. The limitation of the carrier’s
liability is applicable to the case of loss, damage or delay in delivery of goods, and the punitive damages rule of the consumer
contract law is aimed at the fraud of operators. The legislative purpose of the former is to encourage the development of the
shipping industry by protecting the carriers, while the purpose of the latter is to protect the consumers who are in the weak
position by punishing the actual tortfeasors and deterring potential tortfeasors. The judicial practice in China generally recog-
nizes that such contracts by other modes of transportation have the nature of consumer contracts, but most tend to avoid the
application of punitive damages in two ways: one is to recognize the clauses of the limitation of liability on the transportation
documents are valid, and the second is to strictly judge whether the carrier constitutes a fraud. The limitation of the
carrier’ s liability and punitive damages can be applied to the contracts of international moving by sea at the same time, but

the legal value behind the legal rules still has conflicts that are difficult to reconcile. Therefore, in the future, legislation and
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judicial practice need to pay attention to the coordination of maritime transport law and consumer protection law.

Key words : contract of international moving by sea; law of carriage of goods by sea; consumer protection law; punitive dam-

ages; package limitation of liability
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