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Study on the settlement rules of “otherwise agreed” contribution clauses under double insurance
GUO Jian-xun
(Law School , Nanjing University of Finance & Economics,Nanjing 210023, China)

Abstract ; China’ s insurance law recognizes the effect of the contribution clauses agreed by the insurance parties, but it does
not provide specific provisions, which leads to great disputes between the theoretical and practical circles in dealing with the
conflict of the contribution clauses, especially causing the trouble for the court to apply the law. By exploring the connotation
of the contributory clauses, we can clarify the true meaning of the insurance parties’ agreement, so as to determine the reso-
lution rules of the “otherwise agreed” contribution clauses under double insurance. At the same time, based on the princi-
ples of compensation, fairness and balance of consideration, and from the perspective of the relevant rules of common law of
the UK and USA, this paper discusses the rules for resolving the conflict of contribution clauses, so as to facilitate the under-
standing of the legal provisions of the principle of double insurance relating to contribution and the clarity of the rules for re-
solving the conflict of contribution clauses by the courts.
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