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Historical research on the principle of “the one who leaks oil pays the compensation” and

its application in collision accidents
SI Yu-zhuo, WU Xu
(Law School ,Dalian Maritime University , Dalian 116026, China)

Abstract: CLC 1969 establishes the strict liability of the owners of oil spilling ships, and the owners of oil spilling ships are
recognized as the sole responsible persons for oil pollution damage under the Convention. If an oil spilling accident is caused
by a third-party ship collision infringement, the victims of oil pollution can only claim compensation for oil pollution damage
from the oil spilling party in accordance with the provisions of the CLC. The owner of the loss or damage of the oil in the oil
pollution may claim compensation for the collision liability from the non oil leaking ship according to the collision legal rela-
tionship, provided that it does not affect the limitation of liability of either party. When a ship collision accident caused a
ship to leak oil, the claims of the victims of oil pollution may involve two civil tort legal relations at the same time: either the
legal relationship of ship oil pollution and the legal relationship of ship collision, or the legal relationship of ship oil pollution
and the legal relationship of general environmental tort. According to relevant international conventions or domestic laws, oil
pollution laws should take precedence when it comes to limitation of liability. If the oil pollution laws do not adjust it, when
it belongs to the adjustment range of the ship collision laws, the collision laws take precedence over the general laws. If nei-
ther the ship oil pollution laws nor the ship collision laws are applicable, there is room for the application of the general laws.
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