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Optimal application of the rules of effectiveness of contracts to the third party

under the Civil Code in the maritime lien system
LI Zhi-wen,CHAI Fang-ling
(Law School , Dalian Maritime University, Dalian 116026, China)

Abstract: Maritime liens, as a unique type of security property rights in the Chinese Maritime Code, have persistent theoreti-
cal disputes over the exercise of the rules on its transfer and subrogation. The improvement of the rules of the effectiveness of
contracts to the third party in the Civil Code, especially the clarification of the legal status of the third party paying off on be-
half of others, opened up a new path for the exercise of maritime liens and loosened the absolute prohibition of the transfer of
some specific maritime liens. However, there are still inconsistencies when the rules of the third party paying off on behalf of
others are applied in the system of maritime liens, and the transfer and subrogation of personal maritime claims directly affect
the exercise of maritime liens. In view of this, it is necessary to shift from rule identification to system association, while fol-
lowing the basic values of the Civil Code, pay attention to the endogenous power of the Chinese Maritime Code, and coordinate
the application conflicts between the Civil Code and the Chinese Maritime Code from the institutional , theoretical,, and practi-
cal levels in order to realize the optimal application of the two within the institutional framework.
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