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Interpretation of the confrontation rules of registration of chattel mortgage in the Civil Code
MO Yang-shen
( Civil, Commercial and Economic Law School,China University of Political Science and Law, Beijing 100088, China)

Abstract: Article 403 of the Civil Code has adopted the doctrine of registration antagonism in the establishment of chattel
mortgage. The doctrine of registration antagonism of chattel mortgage should be interpretated typologically on the basis of dis-
tinguishing multiple rights transfer and priority competition. Chattel mortgage registration is very different from estate register
in terms of effectiveness. It does not have public trust, and its function is to publicize the burden of rights and allocate priori-
ty. Although the unregistered chattel mortgage is lacking in antagonism, its nature is still a property right. Clarifying the spe-
cific scope of the third party requires shaping and applying the qualified standards in both objective and subjective aspects.
On the one hand, excluding those third parties who can be confronted without registration and those who cannot be confronted
even with registration; on the other hand, enumerating typical third parties who cannot be confronted without registration.
Through combination of positive enumeration and negative exclusion, the scope of the third party can be clearly and compre-
hensively presented.
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