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Comments on the subsequent international adjudications of the Award of South China Sea Arbitration
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Abstract : Since the Award of South China Sea Arbitration ( SCS Award) was released in 2016, some contents of the Award
have been quoted by subsequent international adjudications which harm China’ s maritime rights and interests. Generally
speaking, the international adjudications that quote the SCS Award could be classified into three groups: the first is the quote
of the SCS Award by the court or arbitral tribunal in their judgment or award; the second is the quote of the SCS Award by the
judges or arbitrators in their “Separate Opinion” or “Dissenting Opinion” through mentioning the SCS Award in the text or
the footnotes, aiming to support or oppose the rulings of the court or arbitral tribunal; and the third is the quote of the SCS A-
ward by the counsel and advocates of both parties in the hearing of the case, aiming to defend their respective positions. The
function of the above three types of quote in underpinning the precedent value of the SCS Award is decreasing. Generally
speaking, international courts and arbitral tribunals are refraining from quoting the SCS Award directly. Instead, mostly the
quotes are conducted by the representatives and counsels of the parties and certain judges and arbitrators, aiming to support
the positions of the parties or reserve their personal views against the rulings. It is thus imperative for China to pay much at-
tention to this issue and respond accordingly.
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