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Study on the legal application of the compensation liability of multimodal

transport operators for the loss of or damage to the goods in a certain section

XU Chun-long' ,ZHOU Xi*
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2. Admiralty Division , Guangzhou Maritime Court, Guangzhou 510290, China)

Abstract : The legal application of the compensation liability of multimodal transport operators in a certain section of the mul-
timodal transport is controversial in judicial practice. Taking the eighteen loss claim cases involving foreign-related multimo-
dal transport including the maritime section as the starting point, this paper sorts out the differences in the legal application of
multimodal transport operators’ liability and limitation of compensation when the losses of certain section occur,and raises the
following points. The provisions on the net liability system in Article 105 of the Maritime Code of the People’ s Republic of
China are not mandatory rules, they only function as substantive applicable rules when Chinese law is applicable for multimo-
dal transport contracts, and may point to the application of exiraterritorial substantive law. When a loss of certain section oc-
curs, except when the international conventions (treaties) to which China is a party are mandatorily applicable or the third
country’ s mandatory provisions ( public policies) for regulating the mode of transportation in the loss of certain section are re-
ciprocally recognized by China, the principle of party autonomy should be implemented first. In principle, it is for the parties
to agree on the applicable law for multimodal transportation disputes. If the parties do not choose expressly, the applicable
law for the multimodal transport contract shall be determined according to the principle of the most significant relationship.
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