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Study on the application of “Zonal Renvoi Provisions” in UNCLOS
XU Pan-ya

(School of Law, Jiangnan University, Wuxi 214122, China)

Abstract ; Under the guidance of anti-fragmentation epistemology of international law and the methodology of “systematic inte-
gration” , “Zonal Renwvoi Provisions” in UNCLOS have filled the legal gap of UNCLOS in regulating the rights and obligations
of states parties by permitting them to invoke “other rules of international law” ,and have opened the gate for tribunals to ap-
ply other international law rules other than UNCLOS provisions in the dispute. The interpretation and application of Article
2(3) in the Chagos Marine Protected Area Arbitration was the typical practice of how “Zonal Renvoi Provisions” are used.
However, the arbitral tribunal of the case not only wrongly acknowledged the legal source of the state parties, but also failed
to identify the outer limits of other international rules beyond UNCLOS. Even worse, the findings of the tribunal may increase
the legal burdens of the state parties under UNCLOS. Being an important international dispute settlement institution, the ran-
dom expansion of the arbitral tribunal’ s inherent power will severely damage international judicial order. The application of
“Zonal Renvoi Provisions” shall require the court to keep the balance between judicial activism and judicial restraint, and in-
terpret “other rules of international law” in a way that is not incompatible with the principle of state consent, provided that the
scope of the rules has been defined, in order to avoid the occurrence of an unfair situation towards state parties to a dispute.
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