533 % 441 i T Vol.33 No.4
20224 12 A Chinese Journal of Maritime Law Dec. 2022

BhESE. BTEERE M 25 AR 55 463 BT S AL Bk R [ )] . o D i v 0 9, 2022,33(4) :63-72
BrEENERSEHENONNERUREZENT
GRS

(FIRBOE R R, EK 401120)

WE - NERFREFETEEMEERNBET AR, FEABAAEZRERILA P 2 E N, WEE
BN G EEEEARN S ROAE, S AN ELERATAFRE R, EENEH" SMENSESR
P BEARELE LT, SRR AT ESE, TEXSEEEANS R RGN A8, E5HEN
GBS REHEABRANGELEERD, RS EF T ERAMBH MR A", 5 R B & P 3R — W& F 3 B3R
FENEZ, UBLEEXSWFREICEN I FLEEFFRE, EEBW XS FEARERNS TR TR LA
B, aiBZW" ZREKFE AN YR NRE, “EREWN RERRNERE T &, ENEXEU N Y L E R
CHERET AR,

KEW . EEEE NERSFRER WD RN EENS B EAZN 5

hE 45 %£S.D923 XHEERE A XERS:2096-028X(2022)04-0063-10

Power alienation and legal regulation of algorithm recommending network service providers
ZHONG Xiao-wen
(School of Civil and Commercial Law,Southwest University of Political Science and Law , Chongqging 401120, China)

Abstract: Network service providers have obtained private power based on legal and voluntary authorization, and there is a
phenomenon of power alienation that uses algorithmic recommendations to infringe on users’ legitimate rights and interests,
and build invisible discipline and domination space. Currently, power domestication faces the dilemmas that the “red flag”
rule is difficult to apply to open algorithm recommending and the technical barrier constructed by the algorithmic “black box”
and value embedded logic is difficult to break. Duties of care and algorithmic transparency are core elements of breaking
through the dilemma. The algorithm recommending network service provider has strong information management capabilities
and acts as a “gatekeeper” for speech expression and control. There is a difference in value between the algorithm recom-
mending network service provider and the content producer in return of the same content. At the meantime, naturalizing its
power in a way of strengthening the duty of care is in line with the principles of law and economics. The duty of algorithm
transparency mainly plays a role in the right to know and accountability. The “fishbowl transparency” is the limitation that
algorithm transparency should achieve, and “reasoned transparency” is the future development direction. The realization of

«

algorithm transparency should be supported by the “credible interpretation” of the algorithm.
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