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Normative Logic and Systematic Interpretation of “in Accordance with the Constitution” in the Civil Code
WANG Zhi
(Editorial Department of Journal of Legal Philosophy ,China University of Political Science and Law,Beijing 100088 , China)

Abstract : In the process of compiling the Civil Code, there has always been a dispute about the expression of “this law is en-
acted in accordance with the Constitution” , which focuses on three views, including “the independent theory of civil law” ,
“the parallel theory of civil law and constitution” and “the supremacy of constitution”. Due to the lack of a unified methodol-
ogy and theoretical basis, the existing theories have not yet formed a normative interpretation of the consistency of “this law is
enacted in accordance with the Constitution”. “This law is enacted in accordance with the Constitution” itself has a legiti-
mate basis from the normative level, the state power relationship level and the basic rights “objective law” level. From the
perspective of constitutional doctrine, the normative meaning of “this law is enacted in accordance with the Constitution” can
be explored, and this abstract principle can be transformed into operational rules at the normative and technical levels. On
the one hand, in a positive sense, “this law is enacted in accordance with the Constitution” requires the Civil Code to active-
ly implement the functions of systematic guarantee, organizational guarantee and national protection obligations; on the other
hand, in a negative sense, “this law is enacted in accordance with the Constitution” requires that the Civil Code always abide
by its basic boundaries, that is, the order of the constitutional framework, and strictly follow the constitutional interpretation
methods and constitutional review criteria in the process of interpretation and application, thereby effectively playing the
normative role of “this law is enacted in accordance with the Constitution”.

Key words: “this law is enacted in accordance with the Constitution” ; the Civil Code; normative meaning; systematic guarantee
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