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Calculation of the Amount of Loss to the Unlawful Ocean Breeding in the Context of the Civil Code
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Abstract : An empirical analysis based on judgments shows that there are deviations in the calculation of the amount of loss to
the unlawful ocean breeding in trial practice. Deviations include contradiction between prime cost and market price, diversity
in items and inaccuracy in the calculation of the amount of loss. There are two reasons for these deviations. Firstly, in law
application, the extension of loss and income is not clearly defined, the role of tort law and administrative law is confused,
and the legal principle is taken as the basis of judgment directly. Secondly, illegality in laying products and facilities is not
considered in fact-finding. To rectify these faults, it is necessary to make clear that damage to the cultivated aquatic products
is direct damage and refute two wrong arguments that victim’ s right on added value in unlawful ocean breeding shall be extin-
guished and victim would earn profit if compensation is made on the basis of market price. Illegality nature of the breeding
and interpretation of “any other reasonable means” in the Civil Code should be taken into consideration in the calculation of
the amount of loss. The amount of loss to the property in illegal condition should be calculated per the market price and the
cost to bring property into legal condition will be deducted, that is, the amount of loss to the aquatic products and facilities
should be calculated per the market price with the cost of reaping and recovering deducted respectively.
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