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Definition and Application of “General International Law” in the Preamble of the
United Nations Convention on the Law of the Sea

ZHANG Qiyue
(Institute for Global Governance, Shanghai Institutes for International Studies, Shanghai 200233, China)

Abstract ; As is provided in the preamble of the United Nations Convention on the Law of the Sea( UNCLOS) that “matters not
regulated by this Convention continue to be governed by the rules and principles of general international law”. Tt is regretta-
ble that the concept of general international law is rarely discussed during the years of application of UNCLOS and is rarely
used as the legal basis for determining maritime rights by countries, which result in difficulty for China to claim maritime
rights. In order to ascertain the categories of general international law, this article adopts the discussion in the report of Inter-
national Law Commission as an important reference, and summarize it as customary international law, general principles of
law, general regulations universally recognized and applied in international law and domestic law, and jus cogens with higher
legal effect. General international law is universally applied in international treaties, statutes of Courts and judicial practices,
and is highly recognized in the law of the sea regime. General international law has practical effect with legally binding force
and has significant value in the confirmation of rules and rights. China has the right to reasonably utilize the concept of gener-
al international law for maritime claims, build historic rights in the South China Sea from the perspective of general principles
of law such as good faith, pacta sunt servanda and estoppel, and provide legal basis for the regime of continental states’ outly-
ing archipelagos with emerging customary international law, so as to meet the practical needs of countries to safeguard their
maritime rights and promote the application of UNCLOS and the new development of the law of the sea.
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rights; the regime of continental states’ outlying archipelagos
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(D  United Nations, The United Nations Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of
10 December 1982 Relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, United Nations (Jan. 14,

2023), https://www. un. org/Depts/los/ convention_agreements/fish_stocks_agreement_states_parties. htm.
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