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Typological Interpretation of the Legal Binding Force of Prior Promise
WU Xiaochen
(Law School, Dalian Maritime University, Dalian 116026, China)

Abstract : The universality of prior promise disputes in judicial practice determines that legal interpretation or judicial inter-
pretation needs to make a strong response to it. The rule setting of prior promise can be classified according to different forms
of prior promise and determined from the perspective of legal hermeneutics: if the prior promise in the form of commercial ad-
vertisements and promotional materials meets the conditions of constituting the offer, it can be interpreted as the content of
the offer through the conversion path of invitation to offer-offer; as the substantive inducement of the contract, the prior prom-
ise can be applied to Article 142 of the Civil Code to determine whether it constitutes the content of the contract through the
motivation path; independent prior promise, which is independent of the main contract, can be legally binding through the
interpretation of implied terms by referring to the provisions of ancillary contracts in Anglo-American law; as the “factual
background” of interpreting the contract text, prior promise can also play the role of interpreting the contract text and filling
the loopholes in the contract.
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