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The Legislative Theory and Adaptation of the Limitation of Liability System

—Centered on the Revision of the Chinese Maritime Code
CAO Xingguo
(Law School, Dalian Maritime University, Dalian 116026, China)

Abstract : The rationlity of the limitation of liability system deviating from the principle of full indemnity is mainly attributed
to its positive value in improving the efficiency of the allocation of risk and liability, and cooperating with the liability insur-
ance mechanism to guarantee actual compensation for the creditors. However, the application of limitation of liability system
varies in the field of contract and tort where the predictability and selectivity are different. A distinction is also made between
the application of the limitation of liability system to personal and property damages, considering the legal and policy protec-
tion of personal rights and interests and the difference between the operation mechanisms of life insurance and property insur-
ance. The difference in commercialization of adjustment objects in the meantime will also bring about the difference in de-
mand for the limitation of liability system. The relevant legislation represented by the Chinese Maritime Code needs to take in-
to account the above-mentioned common values and application distinctions, so as to make appropriate adjustments to the ex-
panded application of the limitation of liability system and the setting of amount of limitation of liability.
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