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Study on the Problems and Countermeasures Concerning the International Commercial
Amiable Composition in China’s Free Trade Zones

WANG Shumin, LI Yincheng
(Law School , Dalian Maritime University, Dalian 116026, China)

Abstract: For traditional international commercial arbitration, amiable composition is a great challenge. Due to its risk of de-
viating from the law, China’s international commercial amiable composition system is currently mainly explored and tried in
the free trade zones. Nevertheless, neither Arbitration Law nor the local legislation of the free trade zones has any explicit pro-
visions of intermational commercial amiable composition. In addition, in practice, how to define the principle of ex aequoet
bono and the judicial review of the public policy for international commercial amiable composition awards are facing difficul-
ties. For this reason, some relevant suggestions are put forward. Firstly, to amend Arbitration Law, add special clauses on in-
ternational commercial amiable composition, improve local legislation or rules in the free trade zones, and consolidate the
legislative foundation; secondly, to clarify the definition of the principle of ex aequo et bono in order to highlight the principle
of ex aequo et bono in protecting the interests of vulnerable groups; thirdly, to draw on the advanced experience of Amiable
Composition ; Report of the ICC France Working Group to establish specific standards for the principle of ex aequo et bono; fi-
nally, to clarify the connotation and extension of public policy, and reasonably apply public policy to judicial review of inter-
national commercial amiable composition awards.
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