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Characterization and Application of Unilateral Economic Sanctions in

International Commercial Arbitration
ZHANG Jian
( Department of Law ,Capital University of Economics and Business,Beijing 100070, China)

Abstract : When deciding international commercial contract disputes, the arbitral tribunal highly respects the autonomy of the
parties, provided that it does not violate public order and mandatory regulations. In order to promote foreign policy, some
countries use sanctions such as trade bans, financial controls, and asset freezes to force individuals or entities to change their
policies or actions. Under the pressure of secondary sanctions, the parties often refuse to perform the contract and ask for ex-
emption on the grounds that unilateral economic sanctions constitute force majeure or change of circumstances. There are dif-
ferent opinions on the definition of unilateral economic sanctions, such as fact theory, law theory and compromise theory. Ar-
ticle 79 of United Nations Convention on Contracts for the International Sale of Goods seeks to bridge the conflict between the
civil law system and the common law system by allowing parties to claim immunity from liability for obstacles in performance
beyond their control. Unilateral economic sanctions have the characteristics of mandatory provisions in appearance, but their
application should take into account the position of the place of arbitration, the country of the applicable law and the
third country.
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