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Abstract : Since advent of the era of big data, the value of data has increased obviously and become an indispensable new fac-
tor of production. According to data protection, there are mainly property right regulation and behavior regulation in judicial
practice. However, the objects regulated by property right regulation and behavior regulation are actually copyrights, patents
and trade secrets processed by data through digital means. The property right regulation does not protect data or data rights.
Correspondingly, it protects the digitization and datalization of the existing rights and the relevant objects, which are carried
by data. Compared with the property right regulation, the behavior regulation has its inherent flexibility, but there is still a di-
lemma of behavior regulation based on unclear data right and unclear data subject. This essay combines the property right reg-
ulation and the behavior regulation in order to construct data property right under the perspective of controlling and manage-
ment. The data property right aims at promoting the development and utilization of data and improving the high-quality devel-
opment of data economy, which would be led by behavior regulation and also based on the framework of property right.
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