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Restructuring of Multimodal Transport Operator’ s Liability Norms for Fixed-Area Losses
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Abstract ; Article 839 of Civil Code reiterates the carrier’ s obligation to the multimodal transport operator throughout the
whole process, which cannot be taken as the normative basis of the liability form of multimodal transport operator because it
does not take into account the impact of the tort liability of the local carrier on the external liability, and constitutes an open
legal loophole. In this regard, there are two interpretation options at the practical level: one is to follow the relativity of con-
tract and let the multimodal transport operator bear the liability for breach of contract alone, and the other is to directly apply
the rules of successive transport liability and let the multimodal transport operator and local carrier of the cargo damage bear
joint and several liability, but in the logical system and value measurement level there are the obstacles of interpretation that
are unable to relieve. The reasonable way of interpretation is to make the multimodal transport operator and the local carrier
bear untrue joint and several liability. The mechanism of the construction is that, with respect to the loss of goods, there is a
concurrence between the breach of contract liability by multimodal transport operator and the tort liability of cargo damage by
local carrier; with respect to the doctrinal structure of multimodal transport operator’ s untrue joint and several liability, the
external structure of joint and several liability is justified in terms of systemic linkage effect, duality of normative purpose, the
mirror of comparative law legislation paradigm, and other aspects. The internal structure of the right of recovery has the space

for the exercise of subrogation and breach of contract liability, and there are differences in the configuration of the burden of
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proof. In terms of the regulatory path, the legal gap of multimodal transport operator’ s liability can be filled by applying Arti-

cle 834 of Civil Code by analogy. Article 842 of Civil Code , as the “governing law” of the liability of multimodal transport

operators, does not affect the form of liability of multimodal transport operator, but the scope of the multimodal transport op-

erator’ s untrue joint and several liability with the responsible local carrier is limited by the limit of liability provision only due

to the application of this article.

Key words: cargo damage determinable domain; multimodal transport operator’ s liability; untrue joint and several liability ;

application by analogy; limit of liability
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