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On the Damage Compensation of Infringement of Personal Information
LONG Songxiong
(Institute of Artificially Intelligent Judiciary, Southwest University of Political Science & Law, Chongging 401120, China)

Abstract : Infringement of personal information does not necessarily lead to damage compensation. The compensation for men-
tal damage caused by infringement of personal information should adhere to the premise of “causing serious mental damage” .
The compensation for property damage caused by infringement of personal information should be conditional on commercial u-
tilization. In the third party infringement, the obligation of ensuring information security undertaken by the information pro-
cessor is not the security obligation stipulated in the Civil Code. When the subjective state of the information processor is in-
tentional , it should bear joint and several liability with the third party; If the subjective state is negligent, it should be judged
according to the accuracy of the information leakage and the specific environment whether information leakage and damage
constitute a causality, in order to determine to assume proportional liability. For the calculation of compensation for damage
caused by infringement of personal information, Japan JO model can provide useful reference. However, the court should ad-
just the calculation results. Specifically, it includes adjusting the basic amount of damage compensation, properly distinguis-
hing the amount of damage compensation of different subjects according to the circumstances of the case and setting the upper
limit of the amount of damage compensation.
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