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Royalty in Damages for Personality Rights Infringement
Huang fen

Abstract: Royalty is an objective measure of damage stipulated by legislation and is an as-
sessment of the minimum measure of damage suffered by the infringed. Under consideration of
the main way of commercializing personality right is of authorizing the third party to use it, the
result of using the method of royalty calculation is similar to that of the actual damage so that the
function of compensation can be properly achieved. Compared with the actual damage, the profit
of infringer, royalty is less difficult to determine ; compared to statutory damages, the latter is
not a method of damage calculation, in fact is no more than giving up the principle of full compen-
sation. In the future civil code" tort liability articles” ,the royalty as a manner of damage calcula-
tion should be added in the norms of compensation for damages of personality rights. The time
for the calculation of royalty shall be set at the occurring of the infringement. When determining
the specific amount, the factors such as the current amount of royalty in other license contracts
and the commercial value of the personality shall be comprehensively considered.

Keywords: Royalty; Actual Damage; Manner of Damage Calculation
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