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@  See Anthea Roberts, Richard Braddock, Protecting Public Welfare Regulation through Joint Treaty Party Control:

A ChAFTA Innovation. Columbia FDI Perspectives, No. 176, 2016 —06—20.

@ :(
org/sites/uncitral.un.org/files/ wpl17c.pdf, 2019—08—06.

« 144 -

»shttps://uncitral. un.



( ) ( ) o )
¢
o® b
1.
; @
: (1) o - — ¢ §
» 14—D 12.1 : . (2)
. Xt ) ¢ »  15.19.3 15.20
3 (3) 0 +(
)  14—D 6.3 NG :
o (4) o . (
)( (TPP ) 9.19.2
, o (5) o s 2004 W )
( » 28 .2012 »
® « )t )2000 3

@  See Office of the U.S. Trade Representative, Fact Sheet: Investor— State Dispute Settlement (ISDS), https://us-

tr.gov/about— us/policy— offices/press— office/blog/2014/March/Facts— Investor — State % 20Dispute — Settlement — Safe-

guarding— Public— Interest— Protecting— Investors, 2018 —11—03.
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®  See Howard Mann, NAFTA’s Investment Chapter; Dynamic Laboratory, Failed Experiments, and Lessons for
the FTAA, 97 American Society of International Law, 247—256(2003).
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®  See Meg Kinnear, Moving with the times: amending the ICSID rules, Columbia FDI Perspectives, No. 233, 2018
—08—27.

@  See ICSID, ICSID Member States Discuss Proposed Rule Amendments, https://icsid. worldbank.org/en/Pages/
News.aspx CID=291, 2019—02—03.
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@  See The International Institute for Sustainable Development, International Investment LLaw and Sustainable Devel-
opment: Key cases from the 2010s, https://www.iisd.org/library/international —investment— law— and — sustainable — de-
velopment—key—cases—2010s, 2019—04—06.

®  See Occidental Petroleum Corporationand Occidental Explorationand Production Company v. The Republic of Ec-
uador, ICSID Case No. ARB/06 /11, Decision on Annulment of the Award, 2 November, 2015.
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@  See UNCTAD, International Investment Agreements Navigator—Brazil, https://investmentpolicy.unctad.org/in-

ternational —investment—agreements, 2020—05—23.
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®  See Aceris Law LLC, Brazil and the Cooperation and Facilitation Investment Agreement (CFIA): A Step Back-
wards for Arbitration , International Arbitration Information, https://www.international —arbitration— attorney.com/bra-
zil— cooperation— facilitation—investment —agreement — cfia— step— backwards —arbitration/, 2019—05—28.

@  See ICTSD, Brazil Circulates Proposal for WTO Investment Facilitation Deal, https://www.ictsd.org/bridges —
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@  See Philip Morris Asia Ltd. v. Australia,PCA Case No. 2012—12, Final Award Regarding Costs, 8 July 2017.

@  See Philip Morris Brands Sarl v. Uruguay, ICSID Case No. ARB/10/7, Award, 8 July 2016.

®  See Tania Voon, Andrew D. Mitchell, Philip Morris vs. Tobacco Control: Two Wins for Public Health but Uncer-
tainty Remains, Columbia FDI Perspectives, No.182, 2016 —09—12.

© 2004« » 11,2004 « ) o
@) 2002 « » 9 .2010 (

» 9 o

® 2020 « - - » 32,2004 ( » 10

©@  See Aaron Cosbey, Weighing up the Environmental Cooperation Agreement under the Canada — United States —
Mexico Agreement, IISD Policy Brief, https://www.iisd.org/library/weighing— environmental — cooperation — agreement —
under— canada— united — states— mexico—agreement, 2019—05— 01.

« 148 -



o b
° ~
“ 99
“ ”»
b b
b ’
A b
o
’
b o b
b o b b
° @ ’ ’
“ 9
’ ~ °
b o
b o
[13 ”
~
, o »1994  « »
( ( » )
“ ”»
b b
b “ b
» Q) « ”
o b
~ ’ ’
“ 99
o b
b b
“ » “ ”» “ ”» “
° ’
9 .
( ) “ 99
1 “ ”»
“ ”»
b
b
,® . 1994 ( )
3
1 1 3 9 0 ”» s “ ”» . .

@®  See Rob van Tulder, Jan Anton van Zanten, MNEs and the Sustainable Development Goals: What Do First Steps
Reveal ,Columbia FDI Perspectives, No. 227, 2018 —06—04.

®  See UNCTAD, Interpretation of IIAs: What States Can Do, https://unctad.org/en/Docs/webdiaeia2011d10 en.
pdf. 2019—06—07.

@  See Anthea Roberts, Clash of Paradigms: Actors and Analogies Shaping the Investment Treaty System, 107 A-
merican Journal of International Law, 45(2013).
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@®  See UNCTAD, World Investment Report 2018: Investment and New Industrial Policies, https://unctad.org/en/
PublicationsLibrary/wir2018 en.pdf, 2019—06—20.
@  See Anthea Roberts, Recalibrating Interpretive Authority,Columbia FDI Perspectives. No. 113, 2014—01—20.
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@  See Anthea Roberts, Richard Braddock, Protecting Public Welfare Regulation Through Joint Treaty Party Con-
trol: A ChAFTA Innovation, Columbia FDI Perspectives. No. 176, 2016 —06—20.

@  Anthony De Palma, Nafta’s Powerful Little Secret: Obscure Tribunals Settle Disputes, But Go Too Far, Critics
Say, New York Times, 2001—03—11, https://www.nytimes.com/2001/03/11/business/nafta— s— powerful — little — se-

cret—obscure— tribunals— settle—disputes— but—go—too—far.html, 2017— 08—01.
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@  See Mayeda, Graham, International Investment Agreements Between Development and Developing Countries:
Dancing with the Devil A Case Commentary on the Vivendi, Sempra and Enron Awards, 4 McGill International Journal of
Sustainable Development Law & Policy,189 (2008).
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@  See David Gaukrodger, Kathryn Gordon, Investor— State Dispute Settlement: A Scoping Paper for the Investment

Policy Community, http://www. oecd.org/daf/inv/investment— policy/ WP—2012 3.pdf, 2019—06—03.
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@O  See Anthea Roberts, Power and Persuasion in Investment Treaty Interpretation: The Dual Role of States, 104 A-
merican Journal of International Law, 180 (2010).

@  See Anthea Roberts, Power and Persuasion in Investment Treaty Interpretation: The Dual Role of States, 104 A-
merican Journal of International Law, 188 (2010).

@  See Alan E. Boyle, C. M. Chinkin, The Making of International Law. Oxford University Press, 2007, p. 268.

@  See Anthea Roberts, Power and Persuasion in Investment Treaty Interpretation: The Dual Role of States, 104 A-
merican Journal of International Law, 198 (2010).

®  See Stephan W. Schill, The Multilateralization of International Investment Law, Cambridge University Press,
2009.
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@  See ICJ Reports, Interpretation of Peace Treaties with Bulgaria, Hungary and Romania, https://www.icj— cij.
org/files/case—related/8/008 —19500718 — ADV—01—00—EN.pdf, 2019—06—01.

@  See Susan D. Franck, The Legitimacy Crisis in Investment Treaty Arbitration: Privatizing Public International

Law Through Inconsistent Decisions. 73 Fordham Law Review, 1521 (2005).
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