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Abstract: Setting up potential damage offense in the crimes of endangering public health is the

need to achieve early prevention. The crimes of endangering public health in
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criminal law have three kinds of potential damage offense setting forms namely
abstract potential damage offense quasi-abstract potential damage offense and
concrete potential damage offense. Among these setting forms the abstract potential
damage offenses and quasi-abstract potential damage offense are good for early
prevention but some crimes have the problems of high legal penalty and vague
admission criteria; while the concrete potential damage offenses not only lag behind
the prevention function but also have the problems of mixed forms of guilt and
imbalance of legal penalty allocation. Therefore it needs to be fully improved. First
of all the legal penalty for the crimes of illegally organizing and compelling others to
sell blood should be appropriately reduced and divided into two ranges of basic and
aggravated offences. Secondly the admission criteria of the crimes of illegal medical
practice and illegal birth control surgery should be defined as “endangering the
health of the patient”. Finally on the concrete potential damage offenses such as the
crime of interfering prevention and treatment of infectious disease the intentional
crime and negligent crime should be set up separately and the former should be set
up as quasi-abstract potential damage offense while the latter should not be set up
as a potential damage offense.
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