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work market orientation ( communication, coordination, conflict resolution, and coupling) all contribute to the develop—
ment of new enterprise performance. And the opportunity recognition capability and opportunity utilization capability play
a positive role in the relationship between network market orientation and performance of new ventures, that is: the
stronger the opportunity recognition capability, the more obvious the role of network market orientation in promoting the
performance of new companies; the stronger the opportunity utilization capability , the greater the positive impact of net—
work market orientation on the performance of new ventures. This study helps to expand the research on the mechanism
of network market orientation and provides theoretical support for the generation and maintenance of new enterprise per—
formance in the context of China’s economic transformation.

Keywords: network market orientation; opportunity capability; entrepreneurship; new ventures performance

A Discussion on Contracts for the Interests of the Third Party
CUI Jian—yuan ( 152)

Abstract: In modern times, when the principle of freedom of contract is highly advocated and the law is empha—
sized to serve the socioeconomic development to the best of its ability, contracts for the interests of the third party and e—
ven contracts performed by the third party have their proper positions. Contracts for the interests of the third party give
rise to the relations of compensation, consideration and execution. The third party acquires the right to request the debtor
for performance, which is basically a claim. As to whether the third party can acquire property rights, mining rights, or
intellectual property rights, in principle, the answer should be negative, but it is not appropriate to be absolute. In the
field where the alteration of rights adopts consensualism, it is possible to consider recognizing that the third party acquires
such rights directly based on the agreement of the contract for the interests of the third party. Generally speaking, the
creditor could not withdraw or terminate the rights of the third party. However, if it may be inferred from the contract
and its purpose or other circumstances that the creditor reserves the right to withdraw or terminate the third party’ s rights
in certain circumstances, the creditor may alter or withdraw the third party ’ s rights without the third party’ s consent. The
third party has no right to alter or cancel the contract in the event of the debtor’ s failure to perform its obligations. In the
basis that the requirements of establishment and exercise of the right to cancel are available, the creditor does not cancel
the contract for the interests of the third party will put oneself in an extremely disadvantageous situation and suffer serious
losses. In this regard, there are two ways to relieve the creditor: first, the creditor replaces the debtor to discharge the
debts to the third party, and then exercise the right to cancel the contract for the interests of the third party; second, the
creditor directly exercise the right of cancellation, and as for the losses suffered by the third party, the creditor can first
compensate the third party, and then recover from the debtor. The compensation relationship may give rise to the debtor’
s defenses against the third party in the broadest sense, and all causes capable of extinguishing or delaying the debtor’ s
obligation to discharge are included, unless the parties have excluded some or all of these defenses by agreement. Under
regular circumstances, the debtor is entitled to claim against the third party the defenses that can claim against the credi-
tor.

Keywords: contracts for the interests of the third party; compensation relationship; consideration relationship; exe—

cution relationship; the rights of the third party

The Logical Correction of the Distinction and Opposition Between Persons and Things:
On the Origin of Property Right Interpretation in the Chinese Civil Code
LI Guo—qiang ( 162)

Abstract: The interpretation of property right in the Chinese Civil Code should keep the simplicity of legal person—
ality, which is based on the modern ethics. However, personality interests and property interests often exist in the same
transaction. Considering the distinction, the interaction between personality interests and property interests should be rec—
ognized. Property rights have always been closely related to personality. The legal person, as a fiction subject for proper—
ty relations, is also set for the realization of person’s interests. While the legal personality, ethical significance of biolog—
ical person, is the basis of difference between personality and property. It is impossible to define all the forms of market
transactions by the distinction between persons and things. As subject of the right, persons can generate kinds of transac—
tions in the views of things. Personal symbols can be used to transact such as names, portraits, etc. Similarly, things al—
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ways relate to humans in different ways, which don’t act the original role, in the views of humans.

Keywords: property right; personality; things; object of right; subject of right; Chinese Civil Code

Realization of Private Rights in Chinese Civil Code and Relevant Judicial Procedures
WU Teng (174)

Abstract: Many new rules on realization of civil rights have been provided in Chinese Civil Code, and should be
interpreted combining with relevant judicial procedure rules. Article 581 of Chinese Civil Code provides for a rule on sub—
stitute execution; it should not be considered as a rule that recognizes a general right to restitution of expense for substi—
tute performance, otherwise there would be confusion between it and the right to damages in lieu of performance, and the
obligee’ s right to specific performance could not be realized until he or she files two lawsuits. Article 642 (2) is a gen—
eral rule on secured party’ s right to repossession by self-help. If a collateral cannot be repossessed peacefully, the com-
pulsory enforcement procedure regarding delivery of a thing may be applied, and the secured party may dispose of the
collateral by herself. The requirement for the aggrieved party to request “relevant State authorities to handle immediately”
according to Article 1177 (1) means that the aggrieved party must immediately apply to the court for compulsory en—
forcement or preservation. The effective enforcement of rules on realization of private rights in the Civil Code depends on
proper judicial procedures. The legislation of the Civil Compulsory Enforcement Law should be coordinated with the Civil
Code.

Keywords: Chinese Civil Code; judicial procedures; substitute execution; title retention; self—help

Jurisprudential Analysis and System Construction of
the Demutualization of Farmers’ Collective Property
ZHANG Bao-hong ( 187)
Abstract: The demutualization of farmers’ collective property will not change the nature of collective property.
Otherwise, it not only promotes the efficiency of property utilization, but also ensures the rights of members. It should be
divided into quantitative shares of security property and quantitative shares of business property. The former is prohibited
to be transferred, so that it can provide members with realistic and inter—generational protection; the latter is allowed to
be transferred under certain conditions to increase the value of shares and thereby increase members’ property income. In
terms of system structure, quantitative conversion of shares should not be limited to operating assets; quantitative shares
should be confirmed to the households and the policy of no increase or decrease shall be implemented; no collective
shares shall be established, and non—quantified shares shall be set up in addition to quantitative shares to absorb external
capital and management experience; and income distribution must not exceed property income.
Keywords: farmers’ collective property; quantitative conversion of shares; security property; business property;

collective shares

He Lin’ s Creative Explanation of Zhu Xi’ s Taiji Thought
ZHAI Kui—feng ( 198)

Abstract: He Lin is one of the few modern masters who is well versed in the spirits of Chinese and western philos—
ophy. His thesis “A Comparative View of Zhu Xi and Hegel’ s Theory of Taiji ” in 1930, is with great significance in
the history of Chinese and western comparative philosophy. Zhu Xi held that Taiji is an ontological concept of “Li”
(reason, law) . It precedes “Qi” logically, but is not separated from “Qi” actually “Li” is both outside and inside the
“Xin” ( mind) . However, Hegel’ s absolute idea is absolutely monism of idealism. Zhu Xi also expounded Taiji’ s con—
notation of the spiritual realm and subjectivity , which is expressed as “Cixin”, referring to kindness and conscience, the
former has the ability to create and the latter is conserved. This is a kind of moral idealism, which can also be regarded
as the self—awareness and self—realization of the absolute idea. Hegel’ s thought of absolute idea, which is related to Tai—
ji, is a warrior who conquers demons outward, but Zhu Xi’s “Cixin” is like a policeman who restrains greed inward.
Hegel’ s spiritual noumenon emphasizes social ideals, but Zhu Xi’ s Taiji focuses on inner cultivation. Through the com—
parison between Zhu Xi and Hegel’ s thoughts, and especially under the influence of Neo—Hegelianism, He Lin made a

creative interpretation of Zhu Xi’ s philosophy, revealing the active and dynamic aspects of “Li” and “Xin” in Zhu Xi’ s
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