32 3 ( ) Vol.32 No.3

2022 JOURNAL OF UNIVERSITY OF JINAN( Social Science Edition) 2022
( 116026)
D99 A 1671 —3842(2022) 03 — 0156 — 09

DOI:10.20004/j.cnki.ujn.20220524.008

( ISDS )
. ISDS

® ISDS @,
ISDS
. ISDS

2021 “ ()
( :20221slwkt —010) o
(DDaniel Kalderimis Back to the Future: Contemplating a return to the Exhaustion Rule in Reshaping the Invesior —
State Dispute Settlement System Leiden: Brill Nijhoff 2015 pp.310 —343.

® :« )« D
) 2020 6
® K )« ) 2021 3 .

156



ISDS

()
. ISDS .
@,
@,
ISDS
ISDS o
®
® K ? ? 7 — — )« ) 2013

2
@Anthea Roberts Powers and Persuasion in Investment Treaty Interpretation: The Dual Role of States American
Journal of International Law Vol. 104 No.2 2010 p.192.

® K ) « N )
2019 5 .

157



ISDS “ ”»
()
C )
®o
o ICSID

ICSID ICSID @

( « )) o

€« ”@0
()
ISDS @, N
N ®,

(DEmmanuel Gaillard Abuse of Process in International Arbitration [ICSID Review Vol. 32 No.1 2014 p.632.

@ UNCTAD 1104 ICSID 589 IC-
SID o https: //investmentpolicy. unctad. org/investment — dispute — settlement 2020 12 31

® : ( » « N )
2022 1

@ A« > < )2018 4 .

® (- 7 )« ) 2019 I

158



()
1SDS
. ISDS
20 90
€ »
ISDS ISDS
ISDS
@,
. 1SDS
21%
( 3%  81%) @,
()

43

”»

(DJacob Katz Cogan National Courts Domestic Democracy and the Evolution of International Law: A Reply to Eyal
Benvenisti and George Downs European Journal of International Law Vol. 20 No.1 2009 pp.1015 -1019.

22020 QMUL - CCIAG Survey: Investors’ Perceptions of ISDS P.7. https: //arbitration. qmul. ac. uk/media/arbi—
tration/docs /QM — CCIAG - Survey — ISDS -2020. pdf 2021 2 3

159



BG Group plc v. Republic of Argentina
@; N N

Sanum v. Laos @,

[

DOBG Group Ple. v. The Republic of Argentina 134 S. Ct. 1198.

@Sanum Investments Limited v. the Government of the Lao People’ s Democratic Republic 2016 SGCA 57.

® K« >« ) 2021 5 .

@Leon E. Trakman and Kunal Sharma Jumping Back and Forth between Domestic Courts and ISDS: Mixed Signals
from the Asia — Pacific Region in Steffen Hindelang and Markus Krajewski Shifiing Paradigms in International Investment
Law Oxford: Oxford University Press 2016 pp.332 —-334.

3 (¢ - » : 2020 26 .

160



()
1.
ISDS o
@ 43 »”
{ »
@ o
(©)
ISDS
. ¢ — »
@ | 1CSID ) « ) 2015 3
@ K« — )« ) 2020 3
® S : Y « Y 2020
1
161

(C)1994-2022 China Academic Journal Electronic Publishing House. All rights reserved. http://www.cnki.net



2020 “

ISDS

90

® 4

G

11 18
4

30

7
1370 @,

®,

( UNCITRAL)
Y 2021 2 .

)« N
)«

)«

90

) 2020

) 2021



( M

@
{ p)
2 “ Y
@; ICSID
ICSID
. ¢
) ®;
ICSID 54 2
ICSID
¢ Y 100
@
®,
(13 » << >>
{ »
p)
@ (€ )« ) 2018 5
® 2021 7 30 ( ( ) ( ) )
® 1987 ( ( ) » “
” 1CSID
( h, 4 ) o
@ (2019) 732.733.734
Inter Digital Inc. (2020) o1 169 .
® 4 Yy « Y 2020 2 : (
)« ) 2020 5

163



( )

ICSID UNCITRAL
ICSID UNCITRAL
()
® Y
{ » ¢ (
) »
@,
) 4 ) « ) 2019 6
) - ( ISDS : Y ( Yy 2021 4

164



