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[Abstract ] In the case of M. V. “Archangelos Gabriel” , which was reviewed and heard
before the Supreme People’ s Court in 2016, the key issues are the conflict of law between In-
ternational Convention on Salvage 1989 ( hereinafter the “Salvage Convention”) and the Chi-
nese Maritime Law and the question of whether the Chinese Maritime Law is applicable to a pre—
fixed tariff rates salvage. The reasoning in the judgment and the subsequent discussion on the
salvage regulations in Chinese Maritime Law provide a problem-solving orientation for the revi—
sion of the chapter on the salvage at sea in the Law. There are two reasons for China’s acces—
sion to the Salvage Convention: on one hand, the content of the Salvage Convention in general
is conducive to the development of China’ s salvage and rescue ability and to China’ s participa—
tion in the competition in the international salvage market; on the other hand, the principles
and content of the Salvage Convention are generally consistent with those of the Chinese Mari—
time Law. At present, conflicts exist between Chinese Maritime Law and Salvage Convention,
in which case the Salvage Convention shall have the priority in application. Considering the pre—
sumption that the Salvage Convention will remain in force for a relatively long time in the fore—
seeable future, it is advisable that, in the revision of its Maritime Law, China should ensure the
consistency of the law with the Salvage Convention. Since salvages conducted as per the par—
ties” agreement, such as pre-fixed tariff rates salvage, are not definitely denied as salvage by
the Salvage Convention itself and such kind of salvage can meet the practical demands of salvage
at sea, general average, and marine insurance, it is not wise for China to create such an inde—
pendent category of salvage as pre-fixed tariff rates salvage in Chinese Maritime Law, while the

meaning of salvage at sea should nonetheless be clarified therein.
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