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The Criminal Law Response to Leniency System of Pleading Guilty and Accepting Punishment

DUN Ning
(Law School s Dalian Maritime University » Dalian 116026, China)

Abstract; Within the perspective of criminal law, to plead guilty and accept punishment is a discretionary sen-
tencing circumstance that can reflect the personal danger of the offender. At present, there are three modes for the
application of this circumstance by judicial organs. namely, combining it with voluntary surrender circumstance, as-
sociating it with confession circumstance and applying it as an independent discretionary sentencing circumstance. In
order to achieve the effective interface between criminal law and the leniency system, some scholars advocate the le-
galization of the circumstance of pleading guilty and accepting punishment and give it a greater function of lenient
punishment. However, from the viewpoint of the stability of criminal law and the “ought to be” requirement of the
principle of the adaptation of crime, duty and punishment, this legislative initiative is neither necessary nor reasona-
ble. For the leniency system of pleading guilty and accepting punishment, the legislation of criminal law should re-
spond to the overall level, that is. by improving the regulations of sentencing basis in the General Provisions, so
that they can cover both the factors of affecting the severity of the crime and the degree of personal danger, so as to
function comprehensively as the basic sentencing norms.

Key words: guilty plea and punishment acceptance; lenient punishment; discretionary sentencing circumstances;

legalization; sentencing basis

o[ ] . . +{ Vs . : ,2009  , 20
93



